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TECHNICAL SPECIFICATIONS


INSTRUCTIONS FOR PREPARING THE TENDER


I. GENERAL 


1. Information About the Contracting Authority

The Agency for Communication Networks and Services of the Republic of Slovenia, Stegne 7, SI-1000 Ljubljana, Slovenia


2. Type of Procedure

The Contracting Authority shall in line with Article 40 of the Public Procurement Act (Official Gazette of the RS, no. 91/2015 hereinafter referred to as ZJN-3) conduct an open procurement procedure. 


3. The Subject of the Procurement

The subject of the procurement is consulting, support and revision in the process of awarding radio frequencies in the 700 MHz radio frequency band. The public procurement is divided into four sets, namely:

· SET A (consulting in the preparation of the public tender),
· SET B (consulting regarding PPDR),
· SET C (consulting in connection with the calculation of the reserve prices), and
· SET D (Testing and verification of the auction software).

The Contracting Authority’s requirements regarding the subject of the procurement for each set are defined in technical specifications, which constitute an integral part of this procurement documentation. 

The Contracting Authority has €134,426.23 without VAT (€164,000.00 with VAT) available for this public procurement, namely €60,655.74 without VAT (€74,000.00 with VAT) for Set A, €32,786.89 without VAT (€40,000.00 with VAT) for Set B, €24,590.16 without VAT (€30,000.00 with VAT) for Set C, and €16,393.44 without VAT (€20,000.00 with VAT) for Set D. The tenders that exceed the amount of Contracting Authority’s funds for each particular set shall be excluded as inadmissible for that set.


4. Participation

Any legal entity or person registered for the activity which is the subject of this public procurement, and which has all the required licenses for performing the public contract, may submit their tender in this procurement procedure.

Every tenderer may submit only one tender for each set. A tenderer who takes part in more than one offer, regardless of whether they submit independent tenders or take part in a joint tender, disqualifies all the tenders it takes part in. Such tenders shall be excluded.

A tenderer may submit an offer for all the sets, three sets, two sets or for just one set.

4.1 Foreign providers

Tenderers registered in a foreign country must meet the same requirements as tenderers registered in the Republic of Slovenia. 

Tenderers who are not registered in the Republic of Slovenia must submit documents of meeting the requirements from clause 12. of Chapter II of this procurement documentation.  

If the country where the tenderer is registered does not issue the required documents from clauses 12.1.1., 12.1.2. and 12.1.4. of Chapter II of this procurement documentation, or if they do not encompass all the examples from clauses 12.1.1. and 12.1.2. and 12.1.4. of Chapter II of this procurement documentation, the tenderer may submit a sworn statement. If the country where the tenderer is registered does not recognize the instrument of such statement, the tenderer may submit a statement from a selected person, given in front of an applicable judiciary or administrative body, public notary or an applicable professional or trade organization in the country of this person’s origin or the country where the tenderer is registered. 

4.2 Subcontractors

A tenderer may perform the public contract completely by itself or in collaboration with subcontractors. If the public procurement will be performed together with subcontractors, the tender (OBR-1) has to list all the subcontractors (contact data and legal representatives), and the part of the tender the particular subcontractor shall perform (subject, volume, value, location and deadline for performing the work). 

The tenderer must include in the offer:

· the filled-out ESPD forms of these subcontractors in accordance with Article 79 of ZJN-3, and 
· submit the subcontractor’s request for direct payment, if the subcontractor demands it. 

If the subcontractor demands direct payment, it shall be deemed that direct payment to the subcontractor is obligatory, and this obligation pertains to the contracting authority and the main contractor (i.e. the tenderer). If a tenderer plans to perform the contract together with a subcontractor who requests direct payment, it is required:

· for the main contractor to authorize the contracting authority in the agreement to make a direct payment to the subcontractor based on a confirmed invoice or payment certificate of the main contractor, 
· For the subcontractor to submit consent, based on which the contracting authority shall settle the subcontractor’s claims towards the tenderer, 
· For the main contractor to attach to its invoice the invoice or payment certificate from the subcontractor that it has previously approved.

If direct payment to the subcontractor is not obligatory, the contracting authority requests from the main contractor to submit within sixty (60) days of the payment of the final invoice or payment certificate its written statement and the written statement from the subcontractor that the subcontractor has received payment for the provided services, directly related to the subject of the public procurement. 

The main contractor must while carrying out the public procurement, inform the contracting authority of any changes to the information from paragraphs 1 and 2 of this clause, and send the information on new subcontractors it plans to include at a later date into the execution of said contract within 5 days after the change. When including new subcontractors, the main contractor must together with this notification also sent the data and the documents from paragraphs 1 and 2 of this clause. 

When a tenderer plans to perform the public procurement with a subcontractor, the terms and conditions from clause 12.1. and 12.2. of Chapter II of this documentation shall also apply to the subcontractor involved in performing the public procurement.  

The contracting authority may refuse the proposal for replacing the subcontractor or including a new subcontractor, if this could affect uninterrupted performance or completion of the work, or if the new subcontractor does not meet the conditions defined by the contracting authority in the procurement documentation. The contracting authority shall inform the main contractor on a potential refusal of a new subcontractor within ten days from receiving a proposal. 

The obligations from this clause also apply to all subcontractors of the main contractor’s subcontractor or further subcontractors in the subcontracting chain. 

The main contractor is fully responsible for performing the work that its potential subcontractor or subcontractor’s subcontractor carries out.

4.3 Joint tenders

Groups of companies may submit joint tenders. In the case of a joint tender the contracting authority shall request the selected group of companies to submit an appropriate document on joint performance of the procurement which must include at least:

· The list of all the partners in the group (name and address of every partner, legal representative, company registration numbers, tax ID numbers, bank account numbers);
· Authorization for the leading partner in the group;
· Unlimited joint and several liability of all the partners in the group to the contracting authority;
· The area of work each partner in the group will cover and perform, and the share of each partner in the group in %, and the value of the work each individual partner in the group will perform;
· The method of payment – payment through the leading partner in the group or directly to each of the partners in the group;
· Provisions relating to the event that any of the partners leaves the group;
· Dispute resolution between the partners in the group;
· Other potential rights and obligations between the partners in the group;
· Period of validity of the legal document.

If a group of tenderers submits a joint tender, the tenderer must list all who will be participating in this joint tender on the OBR-1 form. Each tenderer from the group of tenderers must individually meet the conditions from clauses 12.1 and 12.2. of Chapter II of these Instructions. 

If the public contract is awarded to a group of tenderers who submitted a joint tender, group members cannot be replaced during the performance of the contract. Should any of the group members want to cease performing the contract or if proceedings for the termination of operations have been initiated against any of the partners in the group, the contracting authority shall terminate the public procurement contract.

4.4. Using the capacities of other entities 

If required, the tenderer may meet the requirements regarding the economic and financial situation and the technical and professional skills using the capacities of other entities, regardless of the legal relation between them and these entity. The tenderer may only use the capacities of other entities to meet the requirements regarding the education and expertise of the provider and the company management, and the conditions related to appropriate professional experience, if they are to provide services for which such capacities are required. If a tenderer wants to use the capacities of other entities, it must prove to the contracting authority that it shall have available means, for example by submitting assurances of these entities for this purpose. If the entities whose capacities the tenderer intends to use do not meet the appropriate conditions for collaboration from this documentation and there are reasons for excluding them, the contracting authority shall demand the entities that does not meet the conditions be excluded. 

If a tenderer uses the capacities of other entities to meet the requirements related to the economic and financial situation, the contracting authority shall request that the tenderer and the said entities are jointly responsible for performing the public contract. Under the same conditions a group of economic entities can use the capacities of other group members or other entities.

5. Clarifications of the procurement documentation 

A request for clarifications on the content of the procurement documentation may only be submitted in writing through the Public Procurement Portal. Clarifications will be published on the Public Procurement Portal.

If the tenderer needs any additional explanations in relation to the procurement documentation or in connection with preparing the tender, it must request it by 16 March 2018 at the latest. 

The contracting authority shall publish the clarifications relating to the documentation on the Public Procurement Portal at least six days before the deadline for submitting tenders, under the condition that the request was submitted on time.


6. Amending and changing the procurement documentation

The contracting authority retains the right to amend or change the procurement documentation. If the contracting authority changes or amends the documentation before the deadline for submitting tenders, it shall publish this on the Public Procurement Portal.

The contracting authority shall not change nor amend the procurement documentation after the deadline for submitting tenders.

If the contracting authority changes or amends the procurement documentation five days or less before the deadline for submitting tenders, it shall, based on the scope and the content of changes, appropriately extend the deadline for submitting the tenders.

The contracting authority shall extend the deadline for submitting tenders also in the following cases:

· if for any reason the clarifications, even though the tenderer has requested them in time, are not submitted at least six days before the deadline for submitting tenders;
· if the procurement documentation is significantly changed more than six days before the deadline for submitting tenders. 

The information that the contracting authority provides to the tenderers on the Public Procurement Portal or through it are deemed a change, amendment or clarification of the procurement documentation, if the content of the information is such that it changes or amends this documentation or if the clarification removes ambiguities of a statement in this documentation. 

If the clarifications were not requested in time or if their significance in preparing the tenders is negligible, deadline extension is not required. 

With the change of the deadline for submitting tenders, the rights and obligations of the contracting authority and the tenderer are tied to new deadlines resulting from the extended deadline for submitting tenders.


7. Data and procedure confidentiality

The data that the tenderer justifiably labels as confidential shall be used only for the purpose of the public procurement, and shall not be available to anyone except to the persons authorized by the contracting authority to execute said public procurement (The Public Tender Commission). Tenderers may label as confidential documents with personal data that are not available in any publicly available registry or otherwise publicly available, as well as other business data in accordance with Articles 39 and 40 of the Companies Act (Official Gazette of the RS no. 64/09 – official consolidated text, 33/11, 91/11, 32/12, 57/12, 44/13 Constitutional Court ruling, 82/13, 55/15 and 15/17). Notwithstanding the above the contracting authority would like to point out that the specifications of the offered goods, services and the amounts from this specification, price per unit, the value of an individual item and the total value of the tender, and all the data that will affect the ranking of the tender under the selection criteria are public data.

The contracting authority shall treat as confidential only those files in the tender documents that shall have the text ”ZAUPNO” (CONFIDENTIAL) written in capital letters in the top right corner, with the signature of the person signing the tender underneath this text. If only a certain piece of data in a document is deemed confidential, this confidential part must be underlined in red, with the text “ZAUPNO” (CONFIDENTIAL) written in the line along the right edge. The contracting authority is not responsible for the confidentiality of the data not marked as described above.


II. TENDER 


1. Language 

The public procurement procedure is performed in Slovenian. 

The tenderer must prepare the tender in Slovenian or English.

In the tender documents the tenderer must submit the original documents in the language they were issued in, along with the suitable Slovenian or English translation.


2. Admissibility of tenders

Only tenders, which were submitted by a tenderer, for whom there are no reasons for exclusion and who meets the conditions for collaboration, and which meet the requirements and requests of the contracting authority, as defined in the technical specification in the procurement documentation , which arrive by the deadline, for which no prohibited collusion or corruption has been proven, which the contracting authority has not assessed it as abnormally low, and whose price does not exceed the funds provided by the contracting authority, shall be deemed admissible. 

When preparing the tender and filling out the forms, the tenderer must follow the instructions given on each individual form.

If the information or the documentation that the tenderer must submit are or appear to be incomplete or incorrect, or if individual documents are missing, the contracting authority shall request the tenderer to submit the missing documents, amend or correct them, or clarify certain information or the documentation within a suitable deadline, under the condition that such a request is fully compliant with the principle of equal treatment and transparency. The contracting authority shall ask the tenderer to amend or change the tender only when it is unable to verify a particular fact on its own. Submitting a missing document, amending or correcting it, or clarifying an information or documentation may pertain exclusively to such elements of the tender whose existence may be objectively verified before the deadline set for submitting the tenders. If a tenderer does not submit the missing document, amend or correct it or clarify the appropriate information or documentation, the contracting authority shall exclude the tender from such a tenderer.

The tenderer must submit the following documents with the tender, filled out, signed and stamped:

· Tender (OBR-1);
· Pro-forma Invoice (OBR-2A and/or OBR-2B and/or OBR-2C and/or OBR-2D),
· Sample Contract (OBR-3A and/or OBR-3B and/or OBR-3C and/or OBR-3D),
· ESPD Form (OBR-4) 
· Tenderer’s References (OBR-5)
· List of Project Group Members (OBR-6A, OBR-6B, OBR-6C)
· References of Project Group Members (OBR-7)
· Documents proving that the requirements from clause 12 of Chapter II of this documentation are met.

If the tenderer intends to perform the public contract in collaboration with subcontractors, it should also submit the following documents for every subcontractor:

· Tender (OBR-1) – only fill out clause 1 of the form;
· ESPD Form (OBR-4) 
· The subcontractor’s request for direct payment, if the subcontractor demands it (see clause 4.2. of Chapter I of this documentation),
· Subcontractor’s consent, based on which the contracting authority shall settle the tenderer's liabilities towards the subcontractor instead of the tenderer (see clause 4.2 of Chapter I of this documentation).

If the tenderer intends to perform the contract in collaboration with partners, it should also submit the following documents for every partner in the group:

· Tender (OBR-1) – only fill out clause 1 of the form;
· ESPD Form (OBR-4) 
· Authorization for signing the joint tender.

The tenderer should adhere to this order of documents when preparing the tender.

If the contracting authority asks the tenderer to provide brochures, catalos and/or samples, these must be delivered within the deadline set by the contracting authority, or the tenderer will be excluded from the public procurement procedure. 

The contracting authority reserves the right to verify the accuracy of all the information. If the contracting authority is unable to verify the information, it shall not take it into account.


[bookmark: _Toc261337263]3. Filling out and preparing the tender

The tender must be submitted in one (1) original and one (1) electronic copy as a searchable document (functions “Find” in Microsoft Word or “Search” in Adobe Reader). If any discrepancies between them are found, the original shall prevail.

All tender documents must be typed or written in legible writing which cannot be deleted without special means for deletion. The content of the forms, statements, and documents may not be altered. 

All forms must be filled out, signed, and stamped. 

The original copy of the tender must be signed by the tenderer's legal representative or a person authorized for signing the tender. 

It is preferred that all the pages of the original be tied together with a tricolored ribbon or a string, with both ends on the back or the front side sealed with sealing wax or tape, and the seal secured with a stamp or signature of the person signing the tender. The type of binding described is taken from Article 35 of Notary Act (Official Gazette of the RS, no. 2/07 – official consolidated text, 33/07 – ZSReg-B, 45/08, and 91/13). Binding with tricolored ribbon or string is required only for the original, while it is desired that the copy is packaged in a way that makes it easier to make potential additional copies.




4. Documents in the tender

Documents should not be older than prescribed by individual provisions of this documentation. If the age of documents is not prescribed, they must show legally relevant status of the tenderer on the date set as deadline for submitting the tenders.


5. Submitting the tender

The original and the electronic copy of the tender must be each enclosed in its own envelope marked "Izvirnik” (Original) or “Elektronska kopija” (Electronic copy), respectively, with both envelopes enclosed in one envelope and marked: "PONUDBA ZA SVETOVANJE, PODPORO IN REVIZIJO PRI PODELITVI RADIJSKIH FREKVENC V 700 MHZ RADIOFREKVENČNEM PASU – NE ODPIRAJ"  (“Tender for Consulting, Support and Revision in the Process of Awarding Radio Frequencies in the 700 MHz Radio Frequency Band – Do not open”), and addressed to the contracting authority: 

Agencija za komunikacijska omrežja in storitve Republike Slovenije
Stegne 7
SI-1000 Ljubljana

The tenderer must also write for which set(s) the tender is submitted and their full address on the enclosing envelope. The envelope must be sealed or closed in such a way that it is possible to verify at the public opening of tenders that it has not been opened until then.

The tenderer who submits the tender for more than one set, can submit envelopes for each set in one common envelope on which the tenderer must also write for which set(s) the tender is submitted and their full address.

The tenderer may send the tender in written form to the contracting authority by mail or deliver it in person to the office at the contracting authority’s address. 


6. The deadline for submitting the tenders

The tenders must be delivered to the contracting authority’s address from the previous clause by 29 March 2018 at 9 AM local time. The tender shall be deemed as submitted in time when it is delivered to the contracting authority by the deadline from the above sentence.

If a tender is submitted after the deadline for submitting the tenders, it shall be deemed that it was submitted too late. The contracting authority shall not accept such a tender, and will return it to the tenderer unopened with an explanation that it was submitted too late.

A tender sent by registered mail before the deadline for submitting tenders but delivered to the client after this deadline shall not be deemed as arriving in time, and will be returned to the tenderer after the opening of tenders unopened with an explanation that it was submitted too late.


7. Amending, changing and withdrawing tenders

The tenderer may amend, change or withdraw its tender before the deadline for submitting the tenders. The notification on the change or amendment must be clearly labelled on the envelope as follows: "SPREMEMBA PONUDBE ZA SVETOVANJE, PODPORO IN REVIZIJO PRI PODELITVI RADIJSKIH FREKVENC V 700 MHz RADIOFREKVENČNEM PASU – NE ODPIRAJ” (“Amendment of the Tender for Consulting, Support and Revision in the Process of Awarding Radio Frequencies in the 700 MHz Radio Frequency Band – Do not open”), and sent to the contracting authority’s address by registered mail or delivered personally to the contracting authority’s mailroom.

If the tenderer replaces their tender with a new one, they must at the same time withdraw their old tender from the public procurement procedure. The withdrawal notice must be received by the contracting authority by the deadline for submitting tenders, and it must be given in writing. The withdrawal must be clearly labelled on the envelope as follows: “UMIK PONUDBE ZA SVETOVANJE, PODPORO IN REVIZIJO PRI PODELITVI RADIJSKIH FREKVENC V 700 MHz RADIOFREKVENČNEM PASU – NE ODPIRAJ” (“Withdrawal of the Tender for Consulting, Support and Revision in the Process of Awarding Radio Frequencies in the 700 MHz Radio Frequency Band – Do not open”), and sent to the contracting authority’s address by registered mail or delivered personally to the contracting authority’s mailroom.

The documents changing, amending or replacing the tender must be prepared in accordance with clause 5 of this chapter of this procurement documentation, and addressed to the contracting authority.

The contracting authority shall return the withdrawn tenders unopened to the tenderers before the public opening of tenders.


8. Correcting errors 

The tender should not include any changes or supplements except for those required to correct the tenderer’s errors. In this case the corrections must be marked with the initials of the person or persons who signed the tender.


9. Admissible amendments to the tender

If the information or the documentation that the tenderer must submit are or appear to be incomplete or incorrect, or if individual documents are missing, the contracting authority shall request the tenderer to submit the missing documents, amend or correct them, or clarify certain information or the documentation within a suitable deadline, under the condition that such a request is fully compliant with the principle of equal treatment and transparency. The contracting authority shall request from the tenderer to amend or change the tender only when it is unable to verify a particular fact on its own. Submitting a missing document, amending or correcting it, or clarifying an information or documentation may pertain exclusively to such elements of the tender whose existence may be objectively verified before the deadline set for submitting the tenders. If a tenderer does not submit the missing document, amend or correct it or clarify the appropriate information or documentation, the contracting authority shall exclude the tender from such a tenderer.

Except for a correction or amendment of an obvious mistake, and unless the correction or amendment is submitted as a new tender, the tenderer may not amend or correct the following:

· its price per unit (VAT excl.), value of an item (VAT excl.), total value of the tender (VAT excl.), except when the total value changes in accordance with paragraph 7 of Article 89 of ZJN-3, and the tender elements pertaining to the criteria; 
· elements of the tender related to the technical specifications of the subject of the public procurement;
· those elements of the tender that could affect and alter the ranking of the tender in comparison with other tenders the contracting authority has received in the public procurement procedure.

Notwithstanding the above paragraph, it is exclusively the domain of the contracting authority to correct, with the tenderer’s approval, apparent errors in calculations discovered during the review and assessment of the tenders. The volume and the price per unit (VAT excl.) may not be altered by this action. If during the review and assessment phase it is established that an error has occurred in the calculations because of an incorrect predefined mathematical operation by the contracting authority, the contracting authority may, with written permission from the tenderer, correct this calculation error and, taking into account the price per unit (VAT excluded) and the volume the tenderer has offered, calculate the value of the tender using the correct mathematical operation. Notwithstanding the above paragraph, the contracting authority may, with the tenderer’s written permission, correct a VAT rate that was written incorrectly. 


10. Misleading information

The contracting authority shall file a request for initiating proceedings before the National Review Commission, if:
· the contracting authority has reasonable grounds to believe the tenderer presented untrue statements or falsified or altered documents as real in accordance with paragraph 11 of Article 89 of ZJN-3,

· if the main tenderer does not act in accordance with Article 94 of ZJN-3.


11. Costs of preparing a tender

The tenderers shall bear all the costs related to preparing and submitting their tenders, including the costs of brochures and catalogues, if the contracting authority requests them. The contracting authority shall in no case be liable for any potential damage that might arise from this, regardless of the course of the public procurement procedure and the final selection of the tenderer.


12. Obligatory requirements 

The tenderer must meet all the requirements listed in this procurement documentation. The types of documentation required for the tenderer to prove it meets the required conditions are listed with each required condition. 

In lieu of documentation issued by public bodies or third parties, the contracting authority shall also accept as preliminary proof the European Single Procurement Document (ESPD). If a tenderer uses the capacities of other entities, the ESPD must also include the required information related to the entities whose capacities the tenderer uses.

If the country where the tenderer is registered does not issue the required documents from clauses 12.1.1., 12.1.2. and 12.1.4. of Chapter II of this procurement documentation, or if they do not encompass all the examples from clauses 12.1.1., 12.1.2. and 12.1.4. of Chapter II of this procurement documentation, the tenderer may submit a sworn statement. If the country where the tenderer is registered does not recognize the instrument of such statement, the tenderer may submit a statement from a selected person, given in front of an applicable judiciary or administrative body, public notary or an applicable professional or trade organization in the country of this person’s origin or the country where the tenderer is registered. 
The contracting authority may at any time during the procedure call on the tenderers to submit all the evidence or part of evidence related to their statements in the ESPD. 

The contracting authority shall before awarding the public contract request from the tenderer, to whom it awarded the public procurement, to submit the latest evidence proving that the tenderer meets all the requirements listed in this procurement documentation. The contracting authority reserves the right to call on the tenderers to amend or clarify the submitted documentation. 

If the tenderer does not submit the evidence for any data that is administered in official records, the contracting authority may verify them in the single information system, if the tenderer approves the contracting authority in the system. 

The tenderer is not required to submit evidence or other documents, if the contracting authority can obtain them for free with direct access to the national database of any EU member country, such as national registers of public procurements, electronic register of companies, electronic system for document storage or a pre-qualification system. The tenderer is also not required to submit evidence, if the contracting authority already has these documents from a previous public procurement or a concluded framework agreement, and these documents are still valid or reflect the statements from the ESPD.

If the contracting authority can obtain the evidence directly from a database, ESPD must also include the information required for this purpose, especially the website address of the database, identification data, if required, and the approval for the contracting authority to obtain said evidence.

The contracting authority shall ascertain the tenderers’ capability based on how they meet the following requirements:

12.1 Tenderer’s basic capabilities

12.1.1.	The contracting authority shall exclude any tenderer from the public procurement procedure, if it established during verifications in accordance with Articles 77, 79 and 80 of ZJN-3 or otherwise that the tenderer or a person who is a member of the management, administrative or supervisory body of said company or who has the authority to represent it or decide or supervise in it has been convicted res judicata with elements of the following criminal offences, as defined in the Criminal Code (Official Gazette of the RS, no. 50/12 – official consolidated text, and 54/15; hereinafter KZ-1): 

· terrorism (Article 108 of KZ-1), 
· financing terrorism (Article 109 of KZ-1),
· conspiring and publicly glorifying terrorist acts (Article 110 of KZ-1),
· drafting and training for terrorism (Article 111 of KZ-1), 
· forcing into slavery (Article 112 of KZ-1),
· human trafficking (Article 113 of KZ-1),
· acceptance of bribes during elections (Article 157 of KZ-1),
· violating basic workers’ rights (Article 196 of KZ-1),
· fraud (Article 211 of KZ-1),
· abuse of monopoly position (Article 225 of KZ-1), 
· declaring false bankruptcy (Article 226of KZ-1),
· defrauding creditors (Article 227 of KZ-1),
· business fraud (Article 228 of KZ-1),
· fraud to the detriment of European Communities (Article 229 of KZ-1), 
· fraud in obtaining loans or benefits (Article 230 of KZ-1), 
· fraud in securities trading (Article 231 of KZ-1),
· deception of purchasers (Article 232 of KZ-1),
· unauthorized use of another’s mark or model (Article 233 of KZ-1),
· unauthorized use of another’s patent or topography (Article 234 of KZ-1), 
· forgery or destruction of business documents (Article 235 of KZ-1),  
· disclosure and unauthorized acquisition of trade secrets (Article 236 of KZ-1), 
· breaking into business information systems (Article 237 of KZ-1),
· abuse of insider information (Article 238 of KZ-1),
· fraud in financial securities (Article 239 of KZ-1), 
· abuse of position or trust in business activity (Article 240 of KZ-1),
· unauthorized acceptance of gifts (Article 241 of KZ-1),
· unauthorized giving of gifts (Article 242 of KZ-1),
· counterfeiting money (Article 243 of KZ-1), 
· fabricating or using counterfeit stamps of value or securities (Article 244 of KZ-1),
· money laundering (Article 245 of KZ-1), 
· fraud of cashless payment means (Article 246 of KZ-1),
· using fraudulent cashless payment means (Article 247 of KZ-1), 
· fabrication, acquisition, and disposal of instruments of forgery (Article 248 of KZ-1), 
· tax fraud (Article 249 of KZ-1),
· smuggling (Article 250 of KZ-1),
· abuse of official position or official rights (Article 257 of KZ-1),
· defrauding public funds (Article 257a of KZ-1),
· disclosure of classified information (Article 260, KZ-1),
· accepting bribes (Article 261 of KZ-1),
· giving bribes (Article 262 of KZ-1), 
· accepting benefits for illegal intermediation (Article 263, KZ-1),
· giving benefits for illegal intermediation (Article 264, KZ-1), 
· crime syndication (Article 294 of KZ-1). 

Documents: 1) ESPD form and 2) consents from persons who are members of management, administrative or supervisory bodies with the tenderer or have the authority for managing, administering or supervising the tenderer, to obtain data from the criminal records with the Ministry of Justice of the Republic of Slovenia (local tenderers) or 3) evidence in accordance with clause 4.1 of Chapter I of these instructions (foreign tenderers).

12.1.2.	The contracting authority shall exclude from the public procurement procedure any tenderer, if during the verification in accordance with Articles 77, 79 and 80 of ZJN-3 it discovers that the tenderer has not been settling its obligatory duties and other monetary non-tax obligations in accordance with the law governing financial administration, which is collected by the tax authority in accordance with the regulations of its country of origin, or the contracting authority’s country, if the value of these unpaid past due obligations on the date the tender was submitted is €50 or more. It shall also be deemed that the tenderer is not fulfilling its obligations from the previous sentence, if on the date of submitting the tender it did not submit all the personal income tax returns for the past five years up to the date it submitted the tender.

Documents: 1) The ESPD form or 2) evidence in accordance with the clause 4.1 of Chapter I of these instructions (foreign tenderers).

12.1.3.	The contracting authority shall exclude any tenderer from the public procurement process, if on the deadline for submitting tenders it has been blacklisted from the public procurement procedures by being listed in the record of companies with negative references. 

Documents: 1) The ESPD form or 2) evidence in accordance with the clause 4.1 of Chapter I of these instructions (foreign tenderers). 

12.1.4.	The contracting authority shall exclude any tenderer from the public procurement procedure, if, in the last three years before the deadline for submitting tenders, it was issued with a fine because of an offence related to labour payment twice by a final decision of the applicable body of the Republic of Slovenia or another EU member country or a third country. 

Documents: 1) The ESPD form or 2) evidence in accordance with the clause 4.1 of Chapter I of these instructions (foreign tenderers).  

12.2 The capability of conducting professional activities

12.2.1.	The tenderer must be entered into at least one of the professional or business registries in the member country that is its country of origin. 

	Documents: 1) ESPD form or 2) evidence in accordance with the clause 4.1 of Chapter I of these instructions (foreign tenderers).

12.3 Technical and/or expert capabilities

For Set A:

12.3.1.	The tenderer should have at least one (1) reference proving that, in the past five (5) years before the deadline for submitting tenders, it consulted a regulating body for electronic communications on a project related to an auction for awarding radio frequencies in the radio frequency bands below 1 GHz for public mobile communications. The contract value of the reference job must be at least €20,000 (excl. VAT).

Documents: Tenderer’ references (OBR-5)

12.3.2.	The tenderer should have at least one (1) reference proving that, in the past five (5) years before the deadline for submitting the tenders, it consulted a mobile communications operator on a project related to an auction for awarding radio frequencies in the radio frequency bands below 1 GHz for public mobile communications. The contract value of the reference job must be at least €20,000 (excl. VAT).

Documents: Tenderer’ references (OBR-5)

12.3.3.	The tenderer proves that it has the human resources required for performing the contract by listing at least one (1) expert (project team leader) who in the past five (5) years before the deadline for submitting the tenders consulted a regulating body for electronic communications in a project related to an auction for awarding radio frequencies in the radio frequency bands below 1 GHz for public mobile communications, and at least one (1) expert (this can be the same person as in the previous sentence) who has in the past five (5) years before the deadline for submitting the tenders consulted a mobile communications operator in a project related to an auction for awarding radio frequencies in the radio frequency bands below 1 GHz for public mobile communications. Any potential other members of the project team must have knowledge and experience in electronic communications. The tenderer may not replace project team members during the performance of the contract.

		Documents: 1) List of project team members (OBR-6A), 2) References of project team members (OBR-7) and 3) CVs of project team members.

For Set B:

12.3.4.	The tenderer should have at least one (1) reference proving that in the past five (5) years before the deadline for submitting the tenders it consulted a regulating body for electronic communications in relation to the quality of service in the mobile network supporting PPDR use. The contract value of the reference job must be at least €10,000 (excl. VAT).

Documents: Tenderer’ references (OBR-5)

12.3.5.	The tenderer proves that it has the human resources required for performing the contract by listing at least one (1) expert (project team leader) who in the past five (5) years before the deadline for submitting the tenders consulted a regulating body for electronic communications in relation to the quality of service in the mobile network supporting PPDR use. Any potential other members of the project team must have the knowledge and experience in electronic communications. The tenderer may not replace project team members during the performance of the public contract.

		Documents: 1) List of project team members (OBR-6B), 2) References of project group members (OBR-7) and 3) CVs of project group members.

For Set C:

12.3.6.	The tenderer should have at least one (1) reference proving that in the past five (5) years before the deadline for submitting the tenders it consulted a regulating body for electronic communications about calculating reserve prices in a project related to an auction for awarding radio frequencies for public mobile communications. The contract value of the reference job must be at least €10,000 (excl. VAT).

Documents: Tenderer’ references (OBR-5)

12.3.7.	The tenderer provides that it has the human resources required for performing the contract by listing at least one (1) expert (project team leader) who in the past five (5) years before the deadline for submitting the tenders consulted a regulating body for electronic communications about calculating reserve prices in a project related to an auction for awarding radio frequencies for public mobile communications. Any potential other members of the project group must have the knowledge and experience in radio frequency spectrum valuation. The tenderer may not replace project team members during the performance of the public contract.

Documents: 1) List of project group members (OBR-6C), 2) References of project group members (OBR-7) and 3) CVs of project group members.



For Set D:

12.3.8.	The tenderer should have at least one (1) reference proving that in the past five (5) years before the deadline for submitting the tenders it conducted testing or verification of software for holding an auction for awarding radio frequencies for mobile communications for a regulating body for electronic communications. The contract value of the reference job must be at least €10,000 (excl. VAT).

Documents: Tenderer’ references (OBR-5)


13. Excluding tenders

[bookmark: _Toc261337266]The contracting authority shall exclude:

· all tenders not received by the deadline,
· all tenders not fulfilling all the requirements from clauses 2 and 12 of Chapter II of these instructions, and 
· all tenders not meeting all the technical requirements.

The contracting authority may at any time exclude any tenderer from the public procurement procedure, if it turns out that before or during the public procurement procedure they have committed or omitted acts  putting them in one of the situations from clauses 12.1.1., 12.1.2, 12.1.3. and 12.1.4. from clause 12.1. of Chapter II of this procurement documentation. The contracting authority may at any time exclude any tenderer, if it turns out that before or during the public procurement procedure they have committed or omitted acts  putting them in one of the situations from paragraph 6 of Article 75 of ZJN-3. 

The tenderer who is in one of the situations from clause 12.1.1 of clause 12.1 of Chapter II of this documentation related to awarding the public tender may submit evidence to the contracting authority that it has adopted sufficient measures that prove its reliability despite the existence of reasons for exclusion. Sufficient measures shall mean the payment of or commitment to pay compensation for any damage resulting from a criminal offence or infraction, active collaboration with investigative bodies to fully clarify the facts and circumstances, and adoption of concrete technical, organizational and HR measures designed for preventing further criminal offences or infractions. The above does not apply to a tenderer who was excluded from taking part in public procurement procedure or concession awarding resulting from a fires judicata ruling or decision on infraction that has effect in the Republic of Slovenia. 


14. Tender price

The tenderer shall list the total final price in EUR. The final price must include all the costs, discounts and rebates. The tender price must have the VAT rate and amount listed separately.

The price shall be fixed for the duration of the contract.


15. Criteria

The criteria for selecting the best tenderer is the most economically advantageous tender. In sets A to C the best tenderer shall be selected based on a combination of the lowest price and references from project group members, and in set D based on the lowest price.

15.1 Offered price

For this criterion the points are awarded based on the price for performing the subject of the public procurement in accordance with the description from technical specifications, which constitute an integral part of this procurement documentation.

In Sets A to C the number of points is calculated (using the formula below) as the ratio between the lowest offered price and the price from the assessed tender. The result is multiplied by 50 and rounded off to one decimal. The tenderer offering the lowest price in their tender shall receive 50 points.

P = (Pmin/PX) x 50

P = number of points for the criterion “Tender price”
PL = lowest offered price
PX = the price from the evaluated tender

15.2. References of project group members for Set A

Points for this criterion are assigned based on the number of the references[footnoteRef:1] of project group members listed in OBR-6. Each reference of a project group member should be listed separately in OBR-7. If the tenderer submits OBR-7 for several project group members for the same reference job, the contracting authority shall only count such a reference job once. [1:  The contracting authority shall take into account at most 5 references per group of references, i.e. up to a total of 20.] 


When assigning points for this criterion, the contracting authority will accept references from the table below:

	Reference
	Documents supporting references
	Weight 

	A1: The project group member has in the past five (5) years before the deadline for submitting the tenders consulted a regulating body for electronic communications in a project related to an auction for awarding radio frequencies in the 800 and/or 900 MHz radio frequency bands.
	Reference statement (OBR-7), verified by the client in that transaction, with the following information:
· full name of the project group member
· subject of the order,
· detailed description of the subject of the order,
· client’s name,
· commencement date and completion date,
· contact person with the client and their contact information.

The tenderer should mark (using the reference from left column) which reference the particular reference document refers to. 
	2

	A2: The project group member has in the past five (5) years before the deadline for submitting the tenders consulted a regulating body for electronic communications in a project related to an auction for awarding radio frequencies in the 700 MHz radio frequency band.
	Reference statement (OBR-7), verified by the client in that transaction, with the following information:
· full name of the project group member
· subject of the order,
· detailed description of the subject of the order,
· client’s name,
· commencement date and completion date,
· contact person with the client and their contact information.

The tenderer should mark (using the reference from left column) which reference the particular reference document refers to.
	4

	A3: The project group member has in the past five (5) years before the deadline for submitting the tenders consulted an operator of mobile communications in a project related to an auction for awarding radio frequencies in the 800 and/or 900 MHz radio frequency bands.
	Reference statement (OBR-7), verified by the client in that transaction, with the following information:
· full name of the project group member
· subject of the order,
· detailed description of the subject of the order,
· client’s name,
· commencement date and completion date,
· contact person with the client and their contact information.

The tenderer should mark (using the reference from left column) which reference the particular reference document refers to. 
	1

	A4: The project group member has in the past five (5) years before the deadline for submitting the tenders consulted an operator of mobile communications in a project related to an auction for awarding radio frequencies in the 700 MHz radio frequency band.
	Reference statement (OBR-7), verified by the client in that transaction, with the following information:
· full name of the project group member
· subject of the order,
· detailed description of the subject of the order,
· client’s name,
· commencement date and completion date,
· contact person with the client and their contact information.

The tenderer should mark (using the reference from left column) which reference the particular reference document refers to.
	3



The number of points for this criterion is calculated (using the formula below) as the ratio between the sum of all references multiplied by their weights for the evaluated tender, and the highest number resulting from adding up all the references multiplied by their weights. The result is multiplied by 50 and rounded off to one decimal. The tender with the highest number of points obtained by adding up all the references multiplied by their weights, receives 50 points.

RA = (RAX/RAmax) x 50

RA = Number of points for “References of project group members” for Set A
RAX = Sum of all references multiplied by their weight for the evaluated tender
RAmax = The highest number obtained by adding up all references multiplied by their weight

15.3 References of project group members for Set B

Points for this criterion are assigned based on the number of the references[footnoteRef:2] of project group members listed in OBR-6. Each reference of a project group member should be listed separately in OBR-7. If the tenderer submits OBR-7 for several project group members for the same reference job, the contracting authority shall only count such a reference job once. [2:  The contracting authority will accept up to 10 references.] 


When assigning points for this criterion, the contracting authority will accept references from the table below:

	Reference
	Documents supporting references

	B1: The project group member has in the past five (5) years before the deadline for submitting the tenders consulted a regulating body for electronic communications and/or users[footnoteRef:3] in relation to PPDR. [3:  E.g. PPDR users, users of smart energy grids, etc.] 

	Reference statement (OBR-7), verified by the client in that transaction, with the following information:
· full name of the project group member
· subject of the order,
· detailed description of the subject of the order,
· client’s name,
· commencement date and completion date,
· contact person with the client and their contact information.

The tenderer should mark (using the reference from left column) which reference the particular reference document refers to.



The number of points for this criterion is calculated (using the formula below) as the ratio between the number of all references in the evaluated tender, and the highest number of references. The result is multiplied by 50 and rounded off to one decimal. The tender with the highest number of references shall be assigned 50 points.

RB = (RBX/RBmax) x 50

RB = Number of points for “References of project group members” for Set B
RBX = Sum of all references for the evaluated tender
RBmax = The highest number obtained by adding up all references

15.4 References of project group members for Set C

Points for this criterion are assigned based on the number of the references[footnoteRef:4] of project group members listed in OBR-6. Each reference of a project group member should be listed separately in OBR-7. If the tenderer submits OBR-7 for several project group members for the same reference job, the contracting authority shall only count such a reference job once. [4:  The contracting authority shall take into account at most 5 references per group of references, i.e. up to a total of 15.] 


When assigning points for this criterion, the contracting authority will accept references from the table below:

	Reference
	Documents supporting references

	C1: The project group member has in the past five (5) years before the deadline for submitting the tenders consulted a regulating body for electronic communications about calculating reserve prices in a project related to an auction for awarding radio frequencies for public mobile communications.
	Reference statement (OBR-7), verified by the client in that transaction, with the following information:
· full name of the project group member
· subject of the order,
· detailed description of the subject of the order,
· client’s name,
· commencement date and completion date,
· contact person with the client and their contact information.

The tenderer should mark (using the reference from left column) which reference the particular reference document refers to.

	C2: The project group member has in the past five (5) years before the deadline for submitting the tenders consulted a regulating body for electronic communications about calculating reserve prices in a project related to an auction for awarding radio frequencies in the 700 MHz band for public mobile communications.
	Reference statement (OBR-7), verified by the client in that transaction, with the following information:
· full name of the project group member
· subject of the order,
· detailed description of the subject of the order,
· client’s name,
· commencement date and completion date,
· contact person with the client and their contact information.

The tenderer should mark (using the reference from left column) which reference the particular reference document refers to.

	C3: The project group member has in the past five (5) years before the deadline for submitting the tenders consulted a regulating body for electronic communications about calculating reserve prices in a project related to an auction for awarding radio frequencies for public mobile communications by taking into account special obligations related to network construction[footnoteRef:5]. [5:  E.g. PPDR requirements, 5G requirements] 

	Reference statement (OBR-7), verified by the client in that transaction, with the following information:
· full name of the project group member
· subject of the order,
· detailed description of the subject of the order,
· client’s name,
· commencement date and completion date,
· contact person with the client and their contact information.

The tenderer should mark (using the reference from left column) which reference the particular reference document refers to.



If one reference document applies to several references (e.g. C1 and C2), the tenderer should note this in OBR-7.

The number of points for this criterion is calculated (using the formula below) as the ratio between the number of all references in the evaluated tender, and the highest number of references. The result is multiplied by 50 and rounded off to one decimal. The tender with the highest number of references shall be assigned 50 points.

RC = (RCX/RCmax) x 50

RC = Number of points for “References of project group members” for Set C
RCX = Sum of all references for the evaluated tender
RCmax = The highest number obtained by adding up all references

15.5 The method of selecting the best tender for Sets A to C

The total number of points shall be calculated as the sum of points for the criterion “Tender price”, and points for the criterion “Tenderer’s references”. The highest possible number of points is 100.

T = P + RA or RB or RC

T = Total number of points
P = Number of points for the criterion “Tender price”
RA = Number of points for “References of project group members” for Set A
RB = Number of points for “References of project group members” for Set B
RC = Number of points for “References of project group members” for Set C

The tender which meets all the requirements and is awarded the highest number of points will be recognized as the most economically advantageous tender.

If two tenders achieve the same number of points, the best tender will be selected according to the following criteria:

1. The tender with the highest number of points for the criterion “References of project group members” will be selected.
2. If two or more tenders are still rated equally, the best tender will be selected in a draw.


16. Abnormally low tender

If the contracting authority believes that for a certain procurement the tender is unusually low considering the market conditions, or if it has reason to doubt the fulfilment of such contract, it will examine whether the tender is abnormally low, and request the tenderer’s explanation regarding the price or the costs in the tender.

The contracting authority shall examine whether the tender is abnormally low also if the value of the tender is more than 50% below the average value of the tenders received by the deadline for submission and more than twenty (20) percent lower than the value of next ranked bid, however, only if it receives at least four (4) bids in time. 

When the contracting authority verifies whether the tenders received in the public procurement procedure are admissible, it shall verify, in accordance with the preceding sentence, whether any of the tenders is abnormally low in comparison to other permissible tenders. 
Before excluding the abnormally low tender, the contracting authority must request in writing from the tenderer, in line with Article 86 of ZJN-3, detailed data and rationale for the elements of the tender which it deems decisive for fulfilling the contract or which affect the ranking of tenders. The contracting authority shall evaluate the explanations by consulting with the tenderer. It shall only reject a tender if the submitted evidence does not sufficiently explain the low proposed price or costs, taking into account the elements from the previous paragraph. 

If the contracting authority establishes that the tender is unusually low because it is not in line with the applicable obligations from paragraph 2 of Article 3 of ZJN-3, the contracting authority shall reject it. 


17. Information on the ownership structure

The selected tenderer must within eight days from receiving the contracting authority’s request submit the data on:

· its founders, partners, shareholders, limited partners, or other owners, and information on their shares; 
· business entities that are deemed as affiliated companies under the act governing companies. 




18. Validity of the tender

The tender must be valid for 90 days from the date of opening the tenders.

Under exceptional circumstances the contracting authority may request that the tenderers extend the validity of their tenders for a certain period. The request and the tenderer’s replies must be given in writing or by fax. The tenderer may deny the request. The tenderer who agrees with this request will not be required or allowed to change their tender in any way, except for extending the tender’s validity.


19. Alternative tenders

Alternative tenders will not be accepted. 




III. PUBLIC OPENING OF TENDERS 

The public opening of all the tenders received in time and correctly labelled will be conducted by a specially appointed independent commission (hereinafter referred to as the commission). The public opening of tenders will take place at the Agency’s headquarters, Stegne 7, SI-1000 Ljubljana, on 29 March 2018, at 12:30 PM local time.

Only the legal representative of the tenderer or their proxy may attend the public opening of tenders as a party, and they must show to the commission their power of attorney for representing the tenderer. Tenderers’ proxies who do not present a power of attorney for attending the public opening of tenders and other attendees may not comment the opening.

At the public opening of tenders the commission shall read the tenderer’s name, and the tender price.

The commission shall keep minutes on the opening of tenders by tender numbers.

At the end of the public opening of tenders the minutes will be signed by the president and the members of the commission, as well as tenderers’ legal representatives or proxies, thereby confirming that they agree with the method of tender opening.  If any of them refuses to sign the minutes, this shall be entered into the minutes, along with their reasons. If the contracting authority does not hand the minutes on tender opening to the authorized representatives of the tenderer at the tender opening, it shall submit it to all the tenderers within five (5) days.




IV. REVIEW OF TENDERS

The contracting authority shall first rank the tenders by the criteria, and then check whether they meet the contracting authority’s requirements regarding the subject of the public procurement.

The contracting authority shall then check whether there are any reasons for excluding the best rated tender, and whether selected tenderer meets the conditions for collaboration. 




V. THE CONTRACT

The contracting party shall conclude a contract with the selected tenderer with the provisions from the sample contract from OBR-3A, OBR-3B, OBR-3C or OBR-3D. 

The selected tenderer must sign the contract within ten (10) days of receiving the contracting authority’s call to sign the contract. Should it fail to do so, it shall be deemed that it is withdrawing from the performance of the public contract.




VI. LEGAL NOTICE

Legal protection of tenderers in the public procurement procedure is ensured in accordance with the provisions of the Legal Protection in Public Procurement Procedures Act (Official Gazette of the RS, no 43/11, 60/11 – ZTP-D, 63/13, 90/14 – ZDU-1, and 60/17; hereinafter referred to as ZPVPJN), under the procedures and in the manner as defined by the Act. 

The request for legal protection in public procurement procedures may be lodged in any phase of the public procurement procedure against any of the contracting authority’s actions, except where the Act defining the awarding of public contracts or ZPVPJN defines otherwise. The request for legal protection can be filed by any person with legal standing, as defined by Article 14 of ZPVPJN.

The request for a review must include:

1. name and address of the person or entity submitting the request (hereinafter referred to as applicant), and the contact person,
2. name of the contracting authority,
3. code of the public procurement,
4. the subject of the public procurement
5. authorization for representation in a pre-review and review procedure if the person or entity submitting the request is represented through an authorized person,
6. confirmation on the payment of administrative costs from paragraphs 1, 2 or 4 of Article 71 of ZJPVPJN.

The applicant shall, in accordance with indent 1 of paragraph 1 of Article 71 of ZPVPJN, submit with their request for review also proof of payment of fees in the amount of €4,000.00. The fee must be paid into a sub-account with the Bank of Slovenia for the purpose of paying the fees for pre-review and review procedures, number 01100-1000358802 – execution of the budget of the Republic of Slovenia. The applicant must enter the following data in the reference field: 11 16110-7111290-XXXXXXLL (where X means the no. of the public tender, and L the year. If the no. of the public tender is shorter than six digits, the 0s are entered in front).

The request for review should be submitted in writing directly with the contracting authority or by registered mail with confirmation of receipt.

The request for review pertaining to the content of the procurement notice, the invitation to submitting the tender or procurement documentation should be submitted within ten (10) business days after the deadline for submitting tenders. 

The contracting authority rejects the request for review in three (3) business days from its receipt, if process conditions from bullets 1, 3, 4 or 5 of paragraph 1 of Article 26 of ZPVPJN are not fulfilled.




OBR-1
TENDERER

     


A TENDER FOR 
CONSULTING, SUPPORT AND REVISION IN THE PROCESS OF AWARDING RADIO FREQUENCIES IN THE 700 MHz RADIO FREQUENCY BAND FOR SET      


1. TENDERER

INFORMATION ON THE TENDERER AND SUBCONTRACTORS OR CONTRACTORS IN A JOINT TENDER 

TENDERER OR LEADING CONTRACTOR (in the event of a joint tender):

	Name or full company name of the tenderer
	     

	Tenderer’s registered office
	     

	Authorized person/s or legal representative/s (signatories of the contract)
	     

	Contact person
	     

	Telephone
	     

	Fax
	     

	Email
	     

	Bank account number (IBAN)
	     

	Company registration number
	     

	VAT ID no.
	     

	Tax office.
	     




2. PERFORMING THE PUBLIC CONTRACT WITH SUBCONTRACTORS

Tenderers should fill out this section, if they will be working with subcontractors to perform the public procurement. Tenderers should also fill out set 1 of this form for each subcontractor. 

	Item no.
	Title or full company name of the subcontractor

	1.
	     

	2.
	     

	3.
	     

	4.
	     



Tenderers should fill out the table “The part of the public contract to be performed by the subcontractor” for each subcontractor for as many separate parts of the contract an individual subcontractor will perform. 

The part of the public contract to be performed by the subcontractor:

	Subcontractor's short company name
	     

	Description of the part of the contract the subcontractor will perform
	     

	Qty
	     

	Value
	     

	Location
	     

	Deadline
	     




3. PERFORMING THE PUBLIC CONTRACT THROUGH A JOINT TENDER 

Tenderers should fill out this section, if they are performing the public contract through a joint tender. Tenderers should also fill out set 1 of this form for each of the companies participating in the joint tender.

	Item no.
	Title or full company name of the companies in joint tender

	1.
	     

	2.
	     

	3.
	     

	4.
	     




This form is signed by representatives of all the tenderers submitting the joint tender. 

We, the tenderers, hereby state that we:

· shall perform the public contract in a professional manner, according to quality and professional standards, and in accordance with the valid legislation (laws, regulations, standards, technical agreements), technical instructions, recommendations and norms, if we are selected to perform this public contract;
· shall perform the public contract with professionally qualified workers or staff, taking into account all the requirements of occupational safety and labour law, applying in the territory of the Republic of Slovenia;
· fully agree with and accept the conditions and other requirements of the contracting authority found in this procurement documentation, without any limitations;
· have reviewed the whole documentation related to awarding the public tender when completing this tender;
· are fully acquainted with the scope and complexity of the public procurement subject;
· shall not be making any claims for compensation from the contracting authority should we not be selected to perform the public procurement;
· have given only true and correct statements.



Place and date: ____________________				Tenderer's stamp and signature

____________________________


OBR-2A
TENDERER

      


PRO-FORMA INVOICE FOR SET A:
(Consulting in the preparation of the public tender)


THE SUBJECT OF THE PUBLIC PROCUREMENT: CONSULTING, SUPPORT AND REVISION IN THE PROCESS OF AWARDING RADIO FREQUENCIES IN THE 700 MHZ RADIO FREQUENCY BAND 

	NO.
	Description of goods/services
	UNIT
	Amount
	Price per unit excl. VAT
	VAT (%)
	Price excl. VAT:

	1.
	Study (see item 1 for Set A in Technical specifications)
	Study
	1
	     
	22
	      

	2.
	Consulting and support (see item 2 for Set A in Technical specifications)
	day
	10
	     
	22
	     

	3.
	Consulting and support (see item 2 for Set A in Technical specifications)
	hour
	120
	     
	22
	     

	

	Total price excl. VAT (in EUR)
	      

	VAT value (in EUR)
	      

	Total price incl. VAT (in EUR)
	      







Place and date: ____________________				Tenderer’s stamp and signature

___________________________

OBR-2B
TENDERER

      


PRO-FORMA INVOICE FOR SET B:
(Consulting regarding PPDR)


THE SUBJECT OF THE PUBLIC PROCUREMENT: CONSULTING, SUPPORT AND REVISION IN THE PROCESS OF AWARDING RADIO FREQUENCIES IN THE 700 MHZ RADIO FREQUENCY BAND 

	NO.
	Description of goods/services
	UNIT
	Amount
	Price per unit excl. VAT
	VAT (%)
	Price excl. VAT:

	1.
	Study (see item 1 for Set B in Technical specifications)
	Study
	1
	     
	22
	      

	2.
	Consulting and support (see item 2 for Set B in Technical specifications)
	day 
	4
	     
	22
	     

	3.
	Consulting and support (see item 2 for Set B in Technical specifications)
	hour
	60
	     
	22
	     

	

	Total price excl. VAT (in EUR)
	      

	VAT value (in EUR)
	      

	Total price incl. VAT (in EUR)
	      







Place and date: ____________________				Tenderer’s stamp and signature


OBR-2C
TENDERER

      


PRO-FORMA INVOICE FOR SET C:
Consulting in connection with the calculation of reserve prices)


THE SUBJECT OF THE PUBLIC PROCUREMENT: CONSULTING, SUPPORT AND REVISION IN THE PROCESS OF AWARDING RADIO FREQUENCIES IN THE 700 MHZ RADIO FREQUENCY BAND 

	NO.
	Description of goods/services
	UNIT
	Amount
	Price per unit excl. VAT
	VAT (%)
	Price excl. VAT:

	1.
	Study (see item 1 for Set C in Technical specifications)
	Study
	1
	     
	22
	      

	3.
	Consulting and support (see item 2 for Set C in Technical specifications)
	hour
	20
	     
	22
	     

	

	Total price excl. VAT (in EUR)
	      

	VAT value (in EUR)
	      

	Total price incl. VAT (in EUR)
	      







Place and date: ____________________				Tenderer's stamp and signature


OBR-2D
TENDERER

      


PRO-FORMA INVOICE FOR SET D
(Testing and verification of the auction software)


THE SUBJECT OF THE PUBLIC PROCUREMENT: CONSULTING, SUPPORT AND REVISION IN THE PROCESS OF AWARDING RADIO FREQUENCIES IN THE 700 MHZ RADIO FREQUENCY BAND 

	NO.
	Description of goods/services
	UNIT
	Amount
	Price per unit excl. VAT
	VAT (%)
	Price excl. VAT:

	1.
	Testing and verification of the electronic auction system (see Set D in Technical specifications)
	set
	1
	     
	22
	      

	2.
	Additional services (if needed)
	hour 
	8
	     
	22
	     

	

	Total price excl. VAT (in EUR)
	      

	VAT value (in EUR)
	      

	Total price incl. VAT (in EUR)
	      







Place and date: ____________________				Tenderer's stamp and signature


OBR-3A
SAMPLE CONTRACT


Agencija za komunikacijska omrežja in storitve Republike Slovenije, Stegne 7, SI-1000 Ljubljana, Company register number 1332899, tax number SI10482369, represented by the Director Tanja Muha, MSc (hereinafter referred to as the Client)

and

     , company registration number:      , tax ID no.:      , represented by      (hereinafter: the Contractor) 

have concluded the following


CONTRACT no. 4301-1/2018/__


PRELIMINARY PROVISIONS

Article 1

(1) The client and the contractor hereby establish that:
· the client has concluded a public procurement procedure for “Consulting, Support and Revision in the Process of Awarding Radio Frequencies in the 700 MHz Radio Frequency Band”, published on the Public Procurement Portal under no.       of       and the Official Journal of EU under no.       of      , in accordance with Article 40 of the Public Procurement Act (Official Gazette of the RS, no. 91/2015 hereinafter referred to as ZJN-3);
· the client has, based on the public procurement procedure from indent one and the received tenders, adopted the Decision on awarding the public contract, no. xxxxx, of xxxxx, selecting the contractor as the best provider for performing Set A (consulting in the preparation of a public tender) of the public procurement from the first indent, 
· that the contractor is professionally and technically qualified for performing the order under this contract.

(2) The tender and the documentation related to awarding the public tender no. 4301-1/2018/3 of 16 February 2018 (hereinafter referred to as documentation), a part of which are also technical specifications, are an integral part of this contract. 

(3) The subject of this contract will be financed based on the Financial Plan for the relevant year, which is the basis for performing these activities.

Article 2

With this contract the client and the contractor agree on the general and special terms and conditions for performing the order from the preceding article of this contract.




THE SUBJECT OF THE CONTRACT

Article 3

(1) The contractor undertakes to prepare an expert study for the client in accordance with the requirements from clause 1 for Set A from the technical specifications, which are part of the documentation, and to provide the client with consulting and support services in accordance with the requirements from clause 2 for Set A from the technical specifications, which are part of the documentation, and the client shall pay them the price defined in Article 9 of this contract.

(2) The contractor undertakes to prepare an expert study from previous paragraph within thirty (30) days of concluding this contract. The contractor will provide consulting and support services if necessary for the duration of this contract. Quantities will not exceed ten (10) consulting days that will take place at the client’s headquarters and one hundred and twenty (120) consulting hours that will take place remotely.


THE OBLIGATIONS OF THE CLIENT AND THE CONTRACTOR

Article 4

The client undertakes to:
· provide the contractor with all the required information, data and documents at its disposal relating to performing the service under this contract
· work with the contractor’s authorized representative
· submit its requests to the contractor within a deadline that makes it possible to perform the contractual services in a normal manner;
· inform the contractor of any changes or new circumstances that might affect the provision of services;
· review the contractor’s reports along with the specification of performed work in accordance with the technical requirements from the procurement documentation.

Article 5

The contractor states that it was aware of the scope of the services before submitting the tender and before signing this contract, and undertakes that it shall:
· perform the services in accordance with professional guidelines and all valid regulations of the Republic of Slovenia and the European Union relating to the subject of this contract;
· perform services under this contract with due diligence, flawlessly, and in accordance with quality standards best business practices, and contractor’s instructions;
· ensure the highest quality of services, regardless of when and where they are performed;
· perform the services in the most economical manner within the scope of the client’s specifications;
· fulfil the contractual obligations by the set deadlines and in accordance with the agreed methods;
· inform the client in writing of any potential circumstances that could affect the content or the schedule of the services;
· allow the client to perform appropriate supervision over the provision of the services under to this contract;
· submit reports on performed services to the client for verification before issuing invoices;
· after preparation of study from paragraph 1 of Article 3 of this contract within 30 days of concluding this contract, submit the study in hard copy and in .PDF format, and, within the deadline that will be agreed with the client, prepare a presentation of the study over a video conference call or video;
· for the duration of service provision adhere to and take into account the client’s requirements from procurement documentation, its tender of       , which was the grounds for its selection, and the provisions of this contract

Article 6

(1) If the client orders a service for which the contractor believes would violate regulations or cause disproportionate damage to the client or a third party, it may decline performing it without violating the provisions of the contract, however it shall prove the reason for declining or show existence of facts and present these facts justifying its declining. If the order does not make it possible to perform the service in the professionally optimum manner, or requires solutions which are not in accordance with professional standards, the provider shall alert the client to this fact, and advise a more suitable solution, however it must perform the task as instructed, should the client insist on this.

(2) The contractor’s unfounded rejection of the order or digression from the agreed method of execution constitutes a breach of obligations under this contract, and the client may as the result of this terminate the contract, in accordance with paragraph 3 of Article 19 of this contract.

Article 7

The client’s requirements and specifications related to the subject of the public procurement from this contract may, in agreement with the contractor, be changed, amended or expanded in the course of the duration of this contract, if this is required due circumstances that the client could not have foreseen, in which case the contractor is not entitled to a compensation for costs such changed requests could bring, except if agreed otherwise.


AUTHORIZED PERSONS

Article 8

(1) The contract administrator for the client is Janja Varšek, and the contact person is Željko Smiljanić (zeljko.smiljanic@akos-rs.si). 

(2) The contract administrator for the contractor is      who is also responsible for the performance of services under this contract. The contact person for the contractor is       (     ).


CONTRACT PRICE

Article 9

(1) The price for service provision under this contract       EUR excl. VAT, based on the provider’s tender of      , and namely: 

	NO.
	Description of goods/services
	UNIT
	Amount
	Price per unit excl. VAT
	Price excl. VAT:

	1.
	Study (see item 1 for Set A in Technical specifications)
	Study
	1
	     
	      

	2.
	Consulting and support (see item 2 for Set A in Technical specifications)
	day
	10
	     
	     

	3.
	Consulting and support (see item 2 for Set A in Technical specifications)
	hour
	120
	     
	     

	

	Total price excl. VAT (in EUR)
	      



(2) The contracting parties agree that all of the provider’s costs are covered by this price. The price for the above paragraph includes all duties and costs, but does not include VAT. VAT shall be charged in accordance with valid legislation.

(3) The price is for the duration of the contract and is fixed. 

(4) In the event that the contractor only fulfils its obligation in part or below the required quality levels, the client is entitled to a proportionately lower contractual price, considering the scope and the quality of the work performed.


ORDERING SERVICES

Article 10

The client shall order consulting and support services from paragraph 1 Article 3 of this contract over email or phone, namely to the contacts listed in Article 8 of this contract.


PAYMENTS TERMS

Article 11

(1) The contractor undertakes to issue an electronic invoice to the client for the services performed under this contract, in accordance with the offered price from Article 10 of this contract. The basis for issuing invoices is a report from bullet 8 of Article 5 of this contract approved by the client.

(2) The contractor shall issue one invoice for the study from paragraph 1 of Article 3 of this contract, and monthly invoices in based on the actual amounts of consulting and support services.


Article 12

(1) After a prior approval from the client’s administrator of this contract, the client shall, within 30 days of the official date of receiving the invoice, pay every issued invoice to the client’s bank account IBAN        opened with the bank      . In the event of a complaint relating to the services, payment shall be withheld until the complaint is resolved. 

(2) If the payment date is not a business day, the next business day is the date of payment.

When performing the contract with a subcontractor who requests direct payment: 

(3) The contractor authorizes the client to make a direct payment to the subcontractor based on a confirmed invoice or payment certificate. The subcontractor concurs that the client shall settle the subcontractor’s claim to the contractor instead of the contractor to the subcontractor’s bank account IBAN       opened with the bank      . The main contractor should attach approved invoice or payment certificate from the subcontractor to its invoice. Direct payments to subcontractors shall be performed within the deadline from paragraph 1 of this Article.

Article 13

If the client is late on its payment, the contractor is entitled to statutory interests from the day the payment is due to the day of the actual payment.


GUARANTEES AND WARRANTY OBLIGATIONS OF THE CONTRACTOR

Article 14

(1) The contractor guarantees that all the services will be performed according to quality standards, in line with valid regulations and standards, and in accordance with the client’s specified requirements. 

(2) The contractor is also liable for the work of the persons who perform services or parts of services at its instruction, the same as if it would have performed it itself.

(3) Should the contractor not be capable of providing individual services which are the subject of this contract, the client may order such services from other vendors at the contractor’s cost.


FORCE MAJEURE

Article 15

(1) Force majeure includes all unforeseen and unplanned events which occur independently from the will of the contracting parties, and which the contracting parties could not have anticipated when concluding this contract, and which in any way affect the performance of contractual obligations.

(2) The contracting party affected by force majeure must inform the other party about the beginning and end of force majeure in writing and provide credible evidence on the existence and duration of force majeure within two days of the beginning and end of such circumstances.

(3) None of the contracting parties is responsible for failure to fulfil any of its obligations for reasons beyond their control.




TRADE SECRET

Article 16

(1) The contracting parties agree that all the information they acquire during the implementation of this contract constitutes a trade secret, and agree to carefully protect all such data, and use them exclusively in relation with the execution of this contract.

(2) The client is also obligated to protect as a trade secret all the business information on the contractor that it obtains through the execution of this contract. 

(3) The contractor agrees to neither publish nor profit from the client’s trade secrets or confidential information it could gain access to through the execution of this contract during the validity thereof or even after such time if such materials are marked as “internal” or “confidential”, without the client’s explicit written agreement. 

(4) The client may demand the provider make full restitution for any damage it suffers, resulting from the publication or profiting from the client’s trade secrets or confidential information. 

(5) The contractor undertakes that it shall in the same way also protect the personal data it learns during the provision of this contract.


LIQUIDATED DAMAGES

Article 17

(1) Should the contractor lag on the performance of services for reasons not on the part of the client, and the delay is not justified, it must pay liquidated damages in the amount of 0.5% of the contract value for each day of delay, but never more than 10% of the total contract value. 

(2) If a delay or an error in the performance of the work makes the fulfilment of the purpose of this contract impossible, the client may terminate the contract and demand restitution.

(3) If the contractor does not pay the liquidated damages, the client has the right to subtract it from its unpaid liabilities under this contract.

(4) If the damage caused to the client by the delay in the performance of the contract exceeds the liquidated damages, the contractor is obligated to repay the difference between the liquidated damages and full damages.


ANTI-CORRUPTION CLAUSE

Article 18

If it is established that in the execution of the public procurement procedure, which was the basis for concluding this contract, or in the performance of this contract someone on the behalf of the other contracting party offered, promised, or gave any kind of unlawful advantage to a representative, or an agent of the client, or a public sector agency or organization for obtaining the contract or for concluding the contract under more favourable conditions, or omitting due supervision over the performance of contractual obligations, or another act or omission by which a public sector agency or organization is caused damage, or by which a representative of the client, the agent of a public sector agency or organization, or another contracting party or its representative or agent gains undue advantage, this contract shall be rendered null and void.


WITHDRAWAL FROM THE CONTRACT

Article 19

(1)The contract can only be terminated consensually or based on a termination notice, which any of the contracting parties can present in writing, but only if the other contracting party is not fulfilling its contractual obligations under this contract. In the event of such a termination the contracting parties must settle mutual obligations arising from this contract, and any potential damage.

(2) The contracting parties must present the termination notice at least 60 days in advance, unless they agree otherwise. The notice period starts on the day the contracting party receives the written termination notice or when the parties agree on termination.

(3) If it turns out during the performance of this contract that the provider is not complying with contractual provisions i.e. the contract, the client shall notify the contractor. If the contractor fails to align its work with the client’s requirements or contractual provisions within 5 days of receiving the notification, the client may immediately unilaterally terminate the contract, and demand from the contractor a reimbursement for any incurred costs or damage.


TERMINATION OF THE AGREEMENT

Article 20

The contract shall be terminated if the client becomes aware that a relevant government authority or a court has with a final decision established a violation of labour, environmental or social legislation by the contractor or its subcontractor. 


DISPUTE RESOLUTION

Article 21

(1) The contracting parties will try to resolve any disputes arising from this contract amicably.

(2) If they fail to resolve the dispute in an amicable manner, either of the contracting parties may file a dispute with the court with subject-matter jurisdiction in Ljubljana.


FINAL PROVISIONS

Article 22

(1) The legal relationship under this contract is assessed under Slovenian law.

(2) For the regulation of relationships not specified in this contract the provisions of Obligation Act and other applicable acts governing contractual relations apply. 

Article 23

(1) This contract is concluded on the day the last of both contracting parties sign it, and is concluded for the period from the date of signing, and until the client’s funds are spent, but no later than 31 December 2021. 

(2) This contract may be changed or amended with the approval of both contracting parties only a written annex approved and signed by both contracting parties. 

Article 24

The contract is drafted in four (4) copies and each contracting party shall receive two (2) copies.




	CONTRACTOR:
     


	CLIENT:
Agencija za komunikacijska omrežja in storitve Republike Slovenije


	     
     
	mag. Tanja Muha,
Director


	
In        on       
	
Ljubljana, date xxxxx




Appendices: 
· tender of date      , an integral part of which is a pro-forma invoice;
· documentation related to awarding the public tender no. 4301-1/2018/3 of 16 February 2018

[bookmark: _Toc318133923]OBR-3B
SAMPLE CONTRACT


Agencija za komunikacijska omrežja in storitve Republike Slovenije, Stegne 7, 1000 Ljubljana, Company register number 1332899, tax number SI10482369, represented by the Director Tanja Muha, MSc (hereinafter referred to as the Client)

and

     , company registration number:      , tax ID no.:      , represented by      (hereinafter: the Contractor) 

have concluded the following


CONTRACT no. 4301-1/2018/__


PRELIMINARY PROVISIONS

Article 1

(1) The client and the contractor hereby establish that:
· the client has concluded the procedure of submitting a public tender for “Consulting, Support and Revision in the Process of Awarding Radio Frequencies in the 700 MHz Radio Frequency Band”, published on the Public Procurement Portal under no.       of       and the Official Journal of EU under no.       of      , in accordance with Article 40 of the Public Procurement Act (Official Gazette of the RS, no. 91/2015 hereinafter referred to as ZJN-3); 
· the client has, based on the public procurement procedure from indent one and the received tenders, adopted the Decision on awarding the public contract, no. xxxxx, of xxxxx, selecting the contractor as the best provider for performing Set B (consulting regarding PPDR) of the public procurement from the first indent, 
· that the contractor is professionally and technically qualified for performing the order under this contract.

(2) The tender and the documentation related to awarding the public tender no. 4301-1/2018/3 of 16 February 2018 (hereinafter referred to as documentation) a part of which are also technical specifications of the tender are an integral part of this contract. 

(3) The subject of this contract will be financed based on the Financial Plan for the relevant year, which is the basis for performing these activities.

Article 2

With this contract the client and the contractor agree on the general and special terms and conditions for performing the order from the preceding article of this contract.




THE SUBJECT OF THE CONTRACT

Article 3

(1) The contractor undertakes to prepare an expert study for the client in accordance with the requirements from clause 1 for Set B from the technical specifications, which are part of the documentation, and to provide the client with consulting and support services in accordance with the requirements from clause 2 for Set B from the technical specifications, which are part of the documentation, and the client shall pay them the price defined in Article 9 of this contract.

(2) The contractor undertakes to prepare an expert study from previous paragraph within thirty (30) days of concluding this contract. The contractor will provide consulting and support services if necessary for the duration of this contract. Quantities will not exceed four (4) consulting days that will take place at the client’s headquarters and sixty (60) consulting hours that will take place remotely. 


THE OBLIGATIONS OF THE CLIENT AND THE CONTRACTOR

Article 4

The client undertakes to:
· provide the contractor with all the required information, data and documents at its disposal relating to performing the service according to this contract
· work with the contractor’s authorized representative
· submit its requests to the contractor within a deadline that makes it possible to perform the contractual services in a normal manner;
· inform the contractor of any changes or new circumstances that might affect the provision of services;
· review the contractor’s reports along with the specification of performed work in accordance with the technical requirements from the tender documentation.

Article 5

The contractor states that it was aware of the scope of the services before submitting the tender and before signing this contract, and undertakes that it shall:
· perform the services in accordance with professional guidelines and all valid regulations of the Republic of Slovenia and the European Union relating to the subject of this contract;
· perform services under this contract with due diligence, flawlessly and in accordance with best business practices;
· ensure the highest quality of services, regardless of when and where they are performed;
· perform the services in the most economical manner within the scope of the client’s specifications;
· fulfil the contractual obligations by the set deadlines and in accordance with the agreed methods;
· inform the client in writing of any potential circumstances that could affect the content or the schedule of the services;
· allow the client to perform appropriate supervision over the provision of the services according to this contract;
· submit reports on performed services for verification before issuing invoices;
· after preparation of study from paragraph 1 of Article 3 of this contract within 30 days of concluding this contract, submit the study in hard copy and in .PDF format, and, within the deadline that will be agreed with the client, prepare a presentation of the study over a video conference call or video;
· for the duration of service provision adhere to and take into account the client’s requirements from tender documentation, its tender of       , which was the grounds for its selection, and the provisions of this contract

Article 6

(1) If the client orders a service for which the contractor believes would violate regulations or cause disproportionate damage to the client or a third party, it may decline performing it without violating the provisions of the contract, however it shall prove the reason for declining or show  existence of facts and present these facts justifying its declining. If the order does not make it possible to perform the service in the professionally optimum manner, or requires solutions which are not in accordance with professional standards, the provider shall alert the client to this fact, and advise a more suitable solution, however it must perform the task as instructed, should the client insist on this.

(2) The contractor’s unfounded rejection of the order or digression from the agreed method of execution constitutes a breach of obligations under this contract, and the client may as the result of this terminate the contract, in accordance with paragraph 3 of Article 19 of this contract.

Article 7

The client’s requirements and specifications related to the subject of the public procurement according to this contract may be changed, amended or expanded in the course of the duration of this contract, if this is required because of circumstances that the client could not have foreseen in which case the contractor is not entitled to a compensation for costs such changed requests could bring, except if agreed otherwise.


AUTHORIZED PERSONS

Article 8

(1) The contract administrator for the client is Janja Varšek, and the contact person is Željko Smiljanić (zeljko.smiljanic@akos-rs.si). 

(2) The contract administrator for the contractor is      who is also responsible for the performance of services from this contract. The contact person with the contractor is       (     ).


CONTRACT PRICE

Article 9

(1) The price for service provision according to this contract       EUR excl. VAT, based on the provider’s tender of      , and namely: 

	NO.
	Description of goods/services
	UNIT
	Amount
	Price per unit excl. VAT
	Price excl. VAT:

	1.
	Study (see item 1 for Set B in Technical specifications)
	Study
	1
	     
	      

	2.
	Consulting and support (see item 2 for Set B in Technical specifications)
	day 
	4
	     
	     

	3.
	Consulting and support (see item 2 for Set B in Technical specifications)
	hour
	60
	     
	     

	

	Total price excl. VAT (in EUR)
	      



(2) The contracting parties agree that all of the provider’s costs are covered by this price. The price for the above paragraph includes all duties and costs, but does not include VAT. VAT shall be charged in accordance with valid legislation.
(3) The price is for the duration of the contract and is fixed. 

(4) In the event that the contractor only fulfils its obligation in part or below the required quality levels, the client is entitled to a proportionately lower contractual price, considering the scope and the quality of the work performed.


ORDERING SERVICES

Article 10

The client shall order consulting and support services from paragraph 1 Article 3 of this contract over email or phone, namely to the contacts listed in Article 8 of this contract.


PAYMENTS TERMS

Article 11

(1) The contractor undertakes to issue an electronic invoice to the client for the services performed under this contract, in accordance with the offer price from Article 10 of this contract. The basis for issuing invoices is a report from bullet 8 of Article 5 of this contract approved by the client.

(2) The contractor shall issue one invoice for the study from paragraph 1 of Article 3 of this contract, and monthly invoices in based on the actual amounts of consulting and support services.


Article 12

(1) After a prior approval from the client’s administrator of this contract, the client shall pay every issued invoice in 30 days of the official date of receiving the invoice to the client’s bank account IBAN        opened with the bank      . In the event of a complaint relating to the services, payment is withheld until the complaint is resolved. 

(2) If the payment date is not a business day, the next business day is the date of payment.

When performing the contract with a subcontractor who requests direct payment: 

(3) The contractor authorizes the client to make a direct payment to the subcontractor based on a confirmed invoice or payment certificate. The subcontractor concurs that the client settles the subcontractor’s claim to the contractor instead of the contractor to the subcontractor’s bank account IBAN       opened with the bank      . The main contractor attaches to its invoice the invoice or payment certificate from the subcontractor that it has previously approved. Direct payments to subcontractors shall be performed within the deadline from paragraph 1 of this Article.

Article 13

If the client is late on its payment, the contractor is entitled to statutory interests from the day the payment is due to the day of the actual payment.


GUARANTEES AND WARRANTY OBLIGATIONS OF THE CONTRACTOR

Article 14

The contractor guarantees that all the services will be performed according to quality standards, in line with valid regulations and standards, and in accordance with the client’s specified requirements. 

The contractor also is also liable for the work of the persons who performed services or parts of services at its instruction, the same as it would have performed it itself.

Should the contractor not be capable of providing individual services which are the subject of this contract, the client may order such services from other vendors at the contractor’s cost.


FORCE MAJEURE

Article 15

(1) Force majeure includes all unforeseen and unplanned events which occur independently from the will of the contracting parties, and which the contracting parties could not have anticipated when concluding this contract, and which in any way affect the performance of contractual obligations.

(2) The contracting party affected by force majeure must inform the other party about the beginning and end of force majeure in writing and provide credible evidence on the existence and duration of force majeure within three days of the beginning and end of such circumstances.

(3) None of the contracting parties is responsible for failure to fulfil any of its obligations for reasons beyond their control.




TRADE SECRET

Article 16

(1) The contracting parties agree that all the information they acquire during the implementation of this contract constitutes a trade secret, and agree to carefully guard all such data, and use them exclusively in relation with the execution of this contract.

(2) The client is also obligated to protect as a trade secret all the business information on the provider that it obtains through the execution of this contract. 

(3) The provider agrees neither to publish nor profit from the client’s trade secrets or confidential information it could gain access to through the execution of this contract during the validity thereof or even after such time if such materials are marked as “internal” or “confidential” without the client’s explicit written agreement. 

(4) The client may demand the provider make full restitution for any damage it suffers, resulting from the publication or profiting from the client’s trade secrets or confidential information. 

(5) The contractor undertakes that it shall in the same way also protect the personal data it learns of during the provision of this contract.


LIQUIDATED DAMAGES

Article 17

(1) Should the contractor lag on the performance of services for reasons not on the part of the client, and the delay is not justified, it must pay liquidated damages in the amount of 0.5% of the contract value for each day of delay, but never more than 10% of the total contract value. 

(2) If a delay or an error in the performance of the work makes the fulfilment of the purpose of this contract impossible, the client may terminate the contract and demand restitution.

(3) If the contractor does not pay the contractual penalty, the client has the right to subtract it from its unpaid liabilities under this contract.

(4) If the damage caused to the client by the delay in the performance of the contract exceeds the contractual penalty, the contractor is obligated to repay the difference between the contractual penalty and full damages.


ANTI-CORRUPTION CLAUSE

Article 18

If it is established that in the execution of the public procurement procedure, which was the basis for concluding this contract, or in the performance of this contract someone on the behalf of the other contracting party offered, promised, or gave any kind of unlawful advantage to a representative, or an agent of the client, or a public sector agency or organization for obtaining the contract or for concluding the contract under more favourable conditions, or omitting due supervision over the performance of contractual obligations, or another act or omission by which a public sector agency or organization is caused damage, or by which a representative of the client, the agent of a public sector agency or organization, or another contracting party or its representative or agent gains undue advantage, this contract shall be rendered null and void.


WITHDRAWAL FROM THE CONTRACT

Article 19

(1)The contract can only be terminated consensually or based on a termination notice, which any of the contracting parties can present in writing, but only if the other contracting party is not fulfilling its contractual obligations in accordance with this contract, or other justified reasons from paragraph 2 of this Article of the contract are presented. In the event of such a withdrawal the contracting parties must settle mutual obligations arising from this contract, and any potential damage.

(2) The contracting parties must present the termination notice at least 60 days in advance, unless they agree otherwise. The notice period starts on the day the contracting party receives the written termination notice or when the parties agree on termination.

(3) If it turns out during the performance of this contract that the provider is not compliant with contractual provisions i.e. the contract, the client shall notify the contractor. If the contractor fails to align its work with the client’s requirements or contractual provisions within 5 days of receiving the notification, the client may immediately unilaterally terminate the contract, and demand from the contractor a reimbursement for any incurred costs or damage.


TERMINATION OF THE AGREEMENT

Article 20

The contract is terminated if the client becomes aware that an applicable state body or a court has with a final decision established a violation of labour, environmental or social legislation by the contractor or its subcontractor. 


DISPUTE RESOLUTION

Article 21

(1) The contracting parties will try resolve any disputes arising from this contract amicably.

(2) If they fail to resolve the dispute in an amicable manner, either of the contracting parties may file a dispute with the court with subject-matter jurisdiction in Ljubljana.


FINAL PROVISIONS

Article 22

(1) The legal relationship under this contract is assessed under Slovenian law.

(2) For the regulation of relationships not specified in this contract the provisions of Obligation Act and other applicable acts governing contractual relations apply. 

Article 23

(1) This contract is concluded on the day the last of both contracting parties sign it, and is concluded for the period from the date of signing, and until the client’s funds are used up, but no later than 31 December 2021. 

(2) This contract may be changed or amended with the approval of both contracting parties only a written annex adopted and signed by both contracting parties. 

Article 24

The contract is drafted in four (4) copies and each contracting party receives two (2) copies.




	CONTRACTOR:
     


	CLIENT:
Agencija za komunikacijska omrežja in storitve Republike Slovenije


	     
     
	mag. Tanja Muha,
Director


	
In        on       
	
Ljubljana, date xxxxx




Appendices: 
· tender of date      , an integral part of which is a pro-forma invoice;
· documentation related to awarding the public tender no. 4301-1/2018/3 of 16 February 2018


OBR-3C
SAMPLE CONTRACT


Agencija za komunikacijska omrežja in storitve Republike Slovenije, Stegne 7, 1000 Ljubljana, Company register number 1332899, tax number SI10482369, represented by the Director Tanja Muha, MSc (hereinafter referred to as the Client)

and

     , company registration number:      , tax ID no.:      , represented by      (hereinafter: the Contractor) 

have concluded the following


CONTRACT no. 4301-1/2018/__


PRELIMINARY PROVISIONS

Article 1

(1) The client and the contractor hereby establish that:
· the client has concluded the procedure of submitting a public tender for “Consulting, Support and Revision in the Process of Awarding Radio Frequencies in the 700 MHz Radio Frequency Band”, published on the Public Procurement Portal under no.       of       and the Official Journal of EU under no.       of      , in accordance with Article 40 of the Public Procurement Act (Official Gazette of the RS, no. 91/2015 hereinafter referred to as ZJN-3);  
· the client has, based on the public procurement procedure from indent one and the received tenders, adopted the Decision on awarding the public contract, no. xxxxx, of xxxxx, selecting the contractor as the best provider for performing Set C (consulting on the calculation of reserve prices) of the public procurement from the first indent, 
· that the contractor is professionally and technically qualified for performing the order under this contract.

(2) The tender and the documentation related to awarding the public tender no. 4301-1/2018/3 of 16 February 2018 (hereinafter referred to as documentation) a part of which are also technical specifications of the tender are an integral part of this contract. 

(3) The subject of this contract will be financed based on the Financial Plan for the relevant year, which is the basis for performing these activities.

Article 2

With this contract the client and the contractor agree on the general and special terms and conditions for performing the order from the preceding article of this contract.




THE SUBJECT OF THE CONTRACT

Article 3

(1) The contractor undertakes to prepare an expert study for the client in accordance with the requirements from clause 1 for Set C in the technical specifications which are part of the documentation, and to provide the client with consulting and support services in accordance with the requirements from clause 2 for Set C in the technical specifications which are part of the documentation, and the client shall pay them the price defined in Article 9 of this contract.

(2) The contractor undertakes to prepare an expert study from previous paragraph by 20 July 2018. The contractor will provide the client with consulting and support services if necessary for the duration of this contract. Quantities will not exceed twenty (20) consulting hours that will take place remotely.

(3) The contractor undertakes to fulfil its obligation from paragraph 1 of this Article by 20 July 2018. 


THE OBLIGATIONS OF THE CLIENT AND THE CONTRACTOR

Article 4

The client undertakes to:
· provide the contractor with all the required information, data and documents at its disposal relating to performing the service according to this contract
· work with the contractor’s authorized representative
· submit its requests to the contractor within a deadline that makes it possible to perform the contractual services in a normal manner;
· inform the contractor of any changes or new circumstances that might affect the provision of services;
· review the contractor’s reports along with the specification of performed work in accordance with the technical requirements from the tender documentation.

Article 5

The contractor states that it was aware of the scope of the services before submitting the tender and before signing this contract, and undertakes that it shall:
· perform the services in accordance with professional guidelines and all valid regulations of the Republic of Slovenia and the European Union relating to the subject of this contract;
· perform services under this contract with due diligence, flawlessly and in accordance with best business practices;
· ensure the highest quality of services, regardless of when and where they are performed;
· perform the services in the most economical manner within the scope of the client’s specifications;
· fulfil the contractual obligations by the set deadlines and in accordance with the agreed methods;
· inform the client in writing of any potential circumstances that could affect the content or the schedule of the services;
· allow the client to perform appropriate supervision over the provision of the services according to this contract;
· submit reports on performed services for verification before issuing invoices;
· after preparation of study from paragraph 1 Article 3 of this contract by 20 July 2018 submit the study in hard copy and in .PDF format, and, within the deadline that will be agreed with the client, prepare a presentation of the study over a video conference call or video;
· for the duration of service provision adhere to and take into account the client’s requirements from tender documentation, its tender of       , which was the grounds for its selection, and the provisions of this contract

Article 6

(1) If the client orders a service for which the contractor believes would violate regulations or cause disproportionate damage to the client or a third party, it may decline performing it without violating the provisions of the contract, however it shall prove the reason for declining or show  existence of facts and present these facts justifying its declining. If the order does not make it possible to perform the service in the professionally optimum manner, or requires solutions which are not in accordance with professional standards, the provider shall alert the client to this fact, and advise a more suitable solution, however it must perform the task as instructed, should the client insist on this.

(2) The contractor’s unfounded rejection of the order or digression from the agreed method of execution constitutes a breach of obligations under this contract, and the client may as the result of this terminate the contract, in accordance with paragraph 3 of Article 19 of this contract.

Article 7

The client’s requirements and specifications related to the subject of the public procurement according to this contract may be changed, amended or expanded in the course of the duration of this contract, if this is required because of circumstances that the client could not have foreseen and in accordance with the contractor, whereby the contractor is not entitled to a compensation of any costs such changed requests could bring, except if agreed otherwise.


AUTHORIZED PERSONS

Article 8

(1) The contract administrator for the client is Janja Varšek, and the contact person is Željko Smiljanić (zeljko.smiljanic@akos-rs.si). 

(2) The contract administrator for the contractor is      who is also responsible for the performance of services from this contract. The contact person with the contractor is       (     ).


CONTRACT PRICE

Article 9

(1) The price for service provision according to this contract       EUR excl. VAT, based on the provider’s tender of      , and namely: 

	NO.
	Description of goods/services
	UNIT
	Amount
	Price per unit excl. VAT
	Price excl. VAT:

	1.
	Study (see item 1 for Set C in Technical specifications)
	Study
	1
	     
	      

	2.
	Consulting and support (see item 2 for Set C in Technical specifications)
	hour
	20
	     
	     

	

	Total price excl. VAT (in EUR)
	      



(2) The contracting parties agree that all of the provider’s costs are covered by this price. The price for the above paragraph includes all duties and costs, but does not include VAT. VAT shall be charged in accordance with valid legislation.

(3) The price is for the duration of the contract and is fixed. 

(4) In the event that the contractor only fulfils its obligation in part or below the required quality levels, the client is entitled to a proportionately lower contractual price, considering the scope and the quality of the work performed.


ORDERING SERVICES

Article 10

The client orders consulting and support services from paragraph 1 Article 3 of this contract over email or phone, namely to the contacts listed in Article 8 of this contract.


PAYMENTS TERMS

Article 11

(1) The contractor undertakes to issue an electronic invoice to the client for the services performed under this contract, in accordance with the offer price from Article 9 of this contract. The basis for issuing invoices is a report approved by the client.

(2) The contractor shall for the study from paragraph 1 of Article 3 of this contract issue one invoice, while for consulting and support services it shall issue monthly invoices in accordance with the actual amounts of services provided.


Article 12

(1) After a prior approval from the client’s administrator of this contract, the client shall pay every issued invoice in 30 days of the official date of receiving the invoice to the client’s bank account IBAN        opened with the bank      . In the event of a complaint relating to the services, payment is withheld until the complaint is resolved. 

(2) If the payment date is not a business day, the next business day is the date of payment.

When performing the contract with a subcontractor who requests direct payment: 

(3) The contractor authorizes the client to make a direct payment to the subcontractor based on a confirmed invoice or payment certificate. The subcontractor concurs that the client settles the subcontractor’s claim to the contractor instead of the contractor to the subcontractor’s bank account IBAN       opened with the bank      . The main contractor attaches to its invoice the invoice or payment certificate from the subcontractor that it has previously approved. Direct payments to subcontractors shall be performed within the deadline from paragraph 1 of this Article.

Article 13

If the client is late on its payment, the contractor is entitled to statutory interests from the day the payment is due to the day of the actual payment.


GUARANTEES AND WARRANTY OBLIGATIONS OF THE CONTRACTOR

Article 14

The contractor guarantees that all the services will be performed according to quality standards, in line with valid regulations and standards, and in accordance with the client’s specified requirements. 

The contractor also is also liable for the work of the persons who performed services or parts of services at its instruction, the same as it would have performed it itself.

(3) Should the contractor not be capable of providing individual services which are the subject of this contract, the client may order such services from other vendors at the contractor’s cost.


FORCE MAJEURE

Article 15

(1) Force majeure includes all unforeseen and unplanned events which occur independently from the will of the contracting parties, and which the contracting parties could not have anticipated when concluding this contract, and which in any way affect the performance of contractual obligations.

(2) The contracting party affected by force majeure must inform the other party about the beginning and end of force majeure in writing and provide credible evidence on the existence and duration of force majeure within three days of the beginning and end of such circumstances.

(3) None of the contracting parties is responsible for failure to fulfil any of its obligations for reasons beyond their control.


TRADE SECRET

Article 16

(1) The contracting parties agree that all the information they acquire during the implementation of this contract constitutes a trade secret, and agree to carefully guard all such data, and use them exclusively in relation with the execution of this contract.

(2) The client is also obligated to protect as a trade secret all the business information on the provider that it obtains through the execution of this contract. 

(3) The provider agrees neither to publish nor profit from the client’s trade secrets or confidential information it could gain access to through the execution of this contract during the validity thereof or even after such time if such materials are marked as “internal” or “confidential” without the client’s explicit written agreement. 
(4) The client may demand the provider make full restitution for any damage it suffers, resulting from the publication or profiting from the client’s trade secrets or confidential information. 

(5) The contractor undertakes that it shall in the same way also protect the personal data it learns of during the provision of this contract.


LIQUIDATED DAMAGES

Article 17

(1) Should the contractor lag on the performance of services for reasons not on the part of the client, and the delay is not justified, it must pay liquidated damages in the amount of 0.5% of the contract value for each day of delay, but never more than 10% of the total contract value. 

(2) If a delay or an error in the performance of the work makes the fulfilment of the purpose of this contract impossible, the client may terminate the contract and demand restitution.

(3) If the contractor does not pay the contractual penalty, the client has the right to subtract it from its unpaid liabilities under this contract.

(4) If the damage caused to the client by the delay in the performance of the contract exceeds the contractual penalty, the contractor is obligated to repay the difference between the contractual penalty and full damages.


ANTI-CORRUPTION CLAUSE

Article 18

If it is established that in the execution of the public procurement procedure, which was the basis for concluding this contract, or in the performance of this contract someone on the behalf of the other contracting party offered, promised, or gave any kind of unlawful advantage to a representative, or an agent of the client, or a public sector agency or organization for obtaining the contract or for concluding the contract under more favourable conditions, or omitting due supervision over the performance of contractual obligations, or another act or omission by which a public sector agency or organization is caused damage, or by which a representative of the client, the agent of a public sector agency or organization, or another contracting party or its representative or agent gains undue advantage, this contract shall be rendered null and void.


WITHDRAWAL FROM THE CONTRACT

Article 19

(1)The contract can only be terminated consensually or based on a termination notice, which any of the contracting parties can present in writing, but only if the other contracting party is not fulfilling its contractual obligations in accordance with this contract, or other justified reasons from paragraph 2 of this Article of the contract are presented. In the event of such a withdrawal the contracting parties must settle mutual obligations arising from this contract, and any potential damage.

(2) The contracting parties must present the termination notice at least 60 days in advance, unless they agree otherwise. The notice period starts on the day the contracting party receives the written termination notice or when the parties agree on termination.
(3) If it turns out during the performance of this contract that the provider is not compliant with contractual provisions i.e. the contract, the client shall notify the contractor. If the contractor fails to align its work with the client’s requirements or contractual provisions within 5 days of receiving the notification, the client may immediately unilaterally terminate the contract, and demand from the contractor a reimbursement for any incurred costs or damage.


TERMINATION OF THE AGREEMENT

Article 20

The contract is terminated if the client becomes aware that an applicable state body or a court has with a final decision established a violation of labour, environmental or social legislation by the contractor or its subcontractor. 


DISPUTE RESOLUTION

Article 21

(1) The contracting parties will try resolve any disputes arising from this contract amicably.

(2) If they fail to resolve the dispute in an amicable manner, either of the contracting parties may file a dispute with the court with subject-matter jurisdiction in Ljubljana.


FINAL PROVISIONS

Article 22

(1) The legal relationship under this contract is assessed under Slovenian law.

(2) For the regulation of relationships not specified in this contract the provisions of Obligation Act and other applicable acts governing contractual relations apply. 

Article 23

(1) This contract is concluded on the day the last of both contracting parties sign it, and is concluded for the period from the date of signing, and until the client’s funds are used up, but no later than 31 December 2021. 

(2) This contract may be changed or amended with the approval of both contracting parties only a written annex adopted and signed by both contracting parties. 

Article 24

The contract is drafted in four (4) copies and each contracting party receives two (2) copies.



	CONTRACTOR:
     


	CLIENT:
Agencija za komunikacijska omrežja in storitve Republike Slovenije


	     
     
	mag. Tanja Muha,
Director


	
In        on       
	
Ljubljana, date xxxxx




Appendices: 
· tender of date      , an integral part of which is a pro-forma invoice;
· documentation related to awarding the public tender no. 4301-1/2018/3 of 16 February 2018

OBR-3D
SAMPLE CONTRACT


Agencija za komunikacijska omrežja in storitve Republike Slovenije, Stegne 7, 1000 Ljubljana, Company register number 1332899, tax number SI10482369, represented by the Director Tanja Muha, MSc (hereinafter referred to as the Client)

and

     , company registration number:      , tax ID no.:      , represented by      (hereinafter: the Contractor) 

have concluded the following


CONTRACT no. 4301-1/2018/__


PRELIMINARY PROVISIONS

Article 1

(1) The client and the contractor hereby establish that:
· the client has concluded the procedure of submitting a public tender for “Consulting, Support and Revision in the Process of Awarding Radio Frequencies in the 700 MHz Radio Frequency Band”, published on the Public Procurement Portal under no.       of       and the Official Journal of EU under no.       of      , in accordance with Article 40 of the Public Procurement Act (Official Gazette of the RS, no. 91/2015 hereinafter referred to as ZJN-3);   
· the client has, based on the public procurement procedure from indent one and the received tenders, adopted the Decision on awarding the public contract, no. xxxxx, of xxxxx, selecting the contractor as the best provider for performing Set D (testing and verification of the auction software) of the public procurement from the first indent, 
· that the contractor is professionally and technically qualified for performing the order under this contract.

(2) The tender and the documentation related to awarding the public tender no. 4301-1/2018/3 of 16 February 2018 (hereinafter referred to as documentation) a part of which are also technical specifications of the tender are an integral part of this contract. 

(3) The subject of this contract will be financed based on the Financial Plan for the relevant year, which is the basis for performing these activities.

Article 2

With this contract the client and the contractor agree on the general and special terms and conditions for performing the order from the preceding article of this contract.




THE SUBJECT OF THE CONTRACT

Article 3

(1) The contractor undertakes to provide for the client testing and verification of the algorithms of the electronic auction system (EAS) with regard to auction rules and to provide consulting in accordance with the requirements from clause 1 for Set D in the technical specifications which are part of the documentation, and the client shall pay them the price defined in Article 9 of this contract.

(2) The contractor undertakes to finish testing and verification of the algorithms from previous paragraph of this Article within seven (7) days of confirming it has received EAS and auction rules. The contractor will confirm the receipt of EAS and auction rules in written form over email to the contacts listed in Article 8 of this contract. The day of receipt will be 5th day from received report of receipt on the contracting authority’s email, if the contractor doesn’t confirm the receipt. The contractor will provide consulting if necessary for the duration of this contract. Quantities will not exceed eight (8) consulting hours that will take place remotely.

(3) The client shall provide the EAS and auction rules from the above paragraph in the period between 15 October 2018 and 15 January 2019, but not between 24 December 2018 and 6 January 2019.


THE OBLIGATIONS OF THE CLIENT AND THE CONTRACTOR

Article 4

The client undertakes to:
· provide the contractor with all the required information, data and documents at its disposal relating to performing the service according to this contract
· work with the contractor’s authorized representative
· submit its requests to the contractor within a deadline that makes it possible to perform the contractual services in a normal manner;
· inform the contractor of any changes or new circumstances that might affect the provision of services;
· review the contractor’s reports along with the specification of performed work in accordance with the technical requirements from the tender documentation.

Article 5

The contractor states that it was aware of the scope of the services before submitting the tender and before signing this contract, and undertakes that it shall:
· perform the services in accordance with professional guidelines and all valid regulations of the Republic of Slovenia and the European Union relating to the subject of this contract;
· perform services under this contract with due diligence, flawlessly and in accordance with best business practices;
· ensure the highest quality of services, regardless of when and where they are performed;
· perform the services in the most economical manner within the scope of the client’s specifications;
· fulfil the contractual obligations by the set deadlines and in accordance with the agreed methods;
· inform the client in writing of any potential circumstances that could affect the content or the schedule of the services;
· allow the client to perform appropriate supervision over the provision of the services according to this contract;
· submit reports on performed services for verification before issuing invoices;
· after concluding the testing and verification from paragraph 1 Article 3 of this contract in within the period from Article 3 of this contract submit the final report in hard copy and in .PDF format;
· for the duration of service provision adhere to and take into account the client’s requirements from tender documentation, its tender of       , which was the grounds for its selection, and the provisions of this contract

Article 6

(1) If the client orders a service for which the contractor believes would violate regulations or cause disproportionate damage to the client or a third party, it may decline performing it without violating the provisions of the contract, however it shall prove the reason for declining or show  existence of facts and present these facts justifying its declining. If the order does not make it possible to perform the service in the professionally optimum manner, or requires solutions which are not in accordance with professional standards, the provider shall alert the client to this fact, and advise a more suitable solution, however it must perform the task as instructed, should the client insist on this.

(2) The contractor’s unfounded rejection of the order or digression from the agreed method of execution constitutes a breach of obligations under this contract, and the client may as the result of this terminate the contract, in accordance with paragraph 3 of Article 19 of this contract.

Article 7

The client’s requirements and specifications related to the subject of the public procurement according to this contract may be changed, amended or expanded in the course of the duration of this contract, if this is required because of circumstances that the client could not have foreseen and in accordance with the contractor, whereby the contractor is not entitled to a compensation of any costs such changed requests could bring, except if agreed otherwise.


AUTHORIZED PERSONS

Article 8

(1) The contract administrator for the client is Janja Varšek, and the contact person is Željko Smiljanić (zeljko.smiljanic@akos-rs.si). 

(2) The contract administrator for the contractor is      who is also responsible for the performance of services from this contract. The contact person with the contractor is       (     ).


CONTRACT PRICE

Article 9

(1) The price for service provision according to this contract       EUR excl. VAT, based on the provider’s tender of      , and namely: 

	NO.
	Description of goods/services
	UNIT
	Amount
	Price per unit excl. VAT
	Price excl. VAT:

	1.
	Testing and verification of the electronic auction system (see Set D in Technical specifications)
	kpl
	1
	     
	      

	2.
	Additional services (if needed)
	hour
	8
	     
	     

	

	Total price excl. VAT (in EUR)
	      



(2) The contracting parties agree that all of the provider’s costs are covered by this price. The price for the above paragraph includes all duties and costs, but does not include VAT. VAT shall be charged in accordance with valid legislation.

(3) The price is for the duration of the contract and is fixed. 

(4) In the event that the contractor only fulfils its obligation in part or below the required quality levels, the client is entitled to a proportionately lower contractual price, considering the scope and the quality of the work performed.


ORDERING SERVICES

Article 10

The client orders consulting from paragraph 1 Article 3 of this contract over email or phone, namely to the contacts listed in Article 8 of this contract.


PAYMENTS TERMS

Article 11

(1) The contractor undertakes to issue an electronic invoice to the client for the services performed under this contract, in accordance with the offer price from Article 9 of this contract. The basis for issuing invoices is a report approved by the client.

(2) The contractor shall for the testing and verification from paragraph 1 of Article 3 of this contract issue one invoice, while for consulting it shall issue monthly invoices in accordance with the actual amounts of services provided.


Article 12

(1) After a prior approval from the client’s administrator of this contract, the client shall pay every issued invoice in 30 days of the official date of receiving the invoice to the client’s bank account IBAN        opened with the bank      . In the event of a complaint relating to the services, payment is withheld until the complaint is resolved. 

(2) If the payment date is not a business day, the next business day is the date of payment.

When performing the contract with a subcontractor who requests direct payment: 

(3) The contractor authorizes the client to make a direct payment to the subcontractor based on a confirmed invoice or payment certificate. The subcontractor concurs that the client settles the subcontractor’s claim to the contractor instead of the contractor to the subcontractor’s bank account IBAN       opened with the bank      . The main contractor attaches to its invoice the invoice or payment certificate from the subcontractor that it has previously approved. Direct payments to subcontractors shall be performed within the deadline from paragraph 1 of this Article.

Article 13

If the client is late on its payment, the contractor is entitled to statutory interests from the day the payment is due to the day of the actual payment.


GUARANTEES AND WARRANTY OBLIGATIONS OF THE CONTRACTOR

Article 14

The contractor guarantees that all the services will be performed according to quality standards, in line with valid regulations and standards, and in accordance with the client’s specified requirements. 

The contractor also is also liable for the work of the persons who performed services or parts of services at its instruction, the same as it would have performed it itself.

Should the contractor not be capable of providing individual services which are the subject of this contract, the client may order such services from other vendors at the contractor’s cost.


FORCE MAJEURE

Article 15

(1) Force majeure includes all unforeseen and unplanned events which occur independently from the will of the contracting parties, and which the contracting parties could not have anticipated when concluding this contract, and which in any way affect the performance of contractual obligations.

(2) The contracting party affected by force majeure must inform the other party about the beginning and end of force majeure in writing and provide credible evidence on the existence and duration of force majeure within three days of the beginning and end of such circumstances.

(3) None of the contracting parties is responsible for failure to fulfil any of its obligations for reasons beyond their control.


TRADE SECRET

Article 16

(1) The contracting parties agree that all the information they acquire during the implementation of this contract constitutes a trade secret, and agree to carefully guard all such data, and use them exclusively in relation with the execution of this contract.

(2) The client is also obligated to protect as a trade secret all the business information on the provider that it obtains through the execution of this contract. 

(3) The provider agrees neither to publish nor profit from the client’s trade secrets or confidential information it could gain access to through the execution of this contract during the validity thereof or even after such time if such materials are marked as “internal” or “confidential” without the client’s explicit written agreement. 

(4) The client may demand the provider make full restitution for any damage it suffers, resulting from the publication or profiting from the client’s trade secrets or confidential information. 

(5) The contractor undertakes that it shall in the same way also protect the personal data it learns of during the provision of this contract.


LIQUIDATED DAMAGES

Article 17

(1) Should the contractor lag on the performance of services for reasons not on the part of the client, and the delay is not justified, it must pay liquidated damages in the amount of 0.5% of the contract value for each day of delay, but never more than 10% of the total contract value. 

(2) If a delay or an error in the performance of the work makes the fulfilment of the purpose of this contract impossible, the client may terminate the contract and demand restitution.

(3) If the contractor does not pay the contractual penalty, the client has the right to subtract it from its unpaid liabilities under this contract.

(4) If the damage caused to the client by the delay in the performance of the contract exceeds the contractual penalty, the contractor is obligated to repay the difference between the contractual penalty and full damages.


ANTI-CORRUPTION CLAUSE

Article 18

If it is established that in the execution of the public procurement procedure, which was the basis for concluding this contract, or in the performance of this contract someone on the behalf of the other contracting party offered, promised, or gave any kind of unlawful advantage to a representative, or an agent of the client, or a public sector agency or organization for obtaining the contract or for concluding the contract under more favourable conditions, or omitting due supervision over the performance of contractual obligations, or another act or omission by which a public sector agency or organization is caused damage, or by which a representative of the client, the agent of a public sector agency or organization, or another contracting party or its representative or agent gains undue advantage, this contract shall be rendered null and void.


WITHDRAWAL FROM THE CONTRACT

Article 19

(1)The contract can only be terminated consensually or based on a termination notice, which any of the contracting parties can present in writing, but only if the other contracting party is not fulfilling its contractual obligations in accordance with this contract, or other justified reasons from paragraph 2 of this Article of the contract are presented. In the event of such a withdrawal the contracting parties must settle mutual obligations arising from this contract, and any potential damage.

(2) The contracting parties must present the termination notice at least 60 days in advance, unless they agree otherwise. The notice period starts on the day the contracting party receives the written termination notice or when the parties agree on termination.

(3) If it turns out during the performance of this contract that the provider is not compliant with contractual provisions i.e. the contract, the client shall notify the contractor. If the contractor fails to align its work with the client’s requirements or contractual provisions within 5 days of receiving the notification, the client may immediately unilaterally terminate the contract, and demand from the contractor a reimbursement for any incurred costs or damage.


TERMINATION OF THE AGREEMENT

Article 20

The contract is terminated if the client becomes aware that an applicable state body or a court has with a final decision established a violation of labour, environmental or social legislation by the contractor or its subcontractor. 


DISPUTE RESOLUTION

Article 21

(1) The contracting parties will try resolve any disputes arising from this contract amicably.

(2) If they fail to resolve the dispute in an amicable manner, either of the contracting parties may file a dispute with the court with subject-matter jurisdiction in Ljubljana.


FINAL PROVISIONS

Article 22

(1) The legal relationship under this contract is assessed under Slovenian law.

(2) For the regulation of relationships not specified in this contract the provisions of Obligation Act and other applicable acts governing contractual relations apply. 

Article 23

(1) This contract is concluded on the day the last of both contracting parties sign it, and is concluded for the period from the date of signing, and until the client’s funds are used up, but no later than 31 December 2021. 

(2) This contract may be changed or amended with the approval of both contracting parties only a written annex adopted and signed by both contracting parties. 

Article 24

The contract is drafted in four (4) copies and each contracting party receives two (2) copies.



	CONTRACTOR:
     


	CLIENT:
Agencija za komunikacijska omrežja in storitve Republike Slovenije


	     
     
	mag. Tanja Muha,
Director


	
In        on       
	
Ljubljana, date xxxxx




Appendices: 
· tender of date      , an integral part of which is a pro-forma invoice;
· documentation related to awarding the public contract no. 4301-1/2018/3 of 16 February 2018 

OBR-4


STANDARD FORM FOR THE EUROPEAN SINGLE PROCUREMENT DOCUMENT


The tenderer fills out the ESPD[footnoteRef:6] form which is an appendix to this documentation related to awarding the public tender.  [6:  Instructions for filling out the ESPD form are available here: http://www.enarocanje.si/_ESPD/  ] 



OBR-5
TENDERER 

     


TENDERER’S REFERENCES


	
The Subject of the Procurement

	     

	







Description of the subject of the procurement,








	     

	
Client

	     

	
Commencement date and completion date 

	     

	
Contact person for the client who can confirm the reference (full name, email, and phone no.)

	     






	Client’s signature and stamp
	
	________________________________

OBR-6A
TENDERER

     


LIST OF PROJECT GROUP MEMBERS FOR SET A


The following experts will be involved in the performance of the public contract (in accordance with clause 12.3.3. of Chapter II of the instructions to tenderers for the preparation of the tender).

	NO.
	Full name: 
	Role in the project group

	1.
	     
	     

	2. 
	     
	     

	3. 
	     
	     

	4.
	     
	     

	5.
	     
	     





Date: : ______________________	Tenderer’s stamp and signature:

	________________________


This list is an integral part of the tender that we are submitting to the public tender for “CONSULTING, SUPPORT AND REVISION IN THE PROCESS OF AWARDING RADIO FREQUENCIES IN THE 700 MHZ RADIO FREQUENCY BAND”, published on the Public Procurement Portal under no.       on       . 


OBR-6B
TENDERER

     


LIST OF PROJECT GROUP MEMBERS FOR SET B


The following experts will be involved in the performance of the public contract (in accordance with clause 12.3.5. of Chapter II of the instructions to tenderers for the preparation of the tender). 

	NO.
	Full name: 
	Role in the project group

	1.
	     
	     

	2. 
	     
	     

	3. 
	     
	     

	4.
	     
	     

	5.
	     
	     





Date: : ______________________	Tenderer’s stamp and signature:

	________________________


This list is an integral part of the tender that we are submitting to the public tender for “CONSULTING, SUPPORT AND REVISION IN THE PROCESS OF AWARDING RADIO FREQUENCIES IN THE 700 MHZ RADIO FREQUENCY BAND”, published on the Public Procurement Portal under no.       on       . 


OBR-6C
TENDERER

     


LIST OF PROJECT GROUP MEMBERS FOR SET B


The following experts will be involved in the performance of the public contract (in accordance with clause 12.3.7. of Chapter II of the instructions to tenderers for the preparation of the tender).  

	NO.
	Full name: 
	Role in the project group

	1.
	     
	     

	2. 
	     
	     

	3. 
	     
	     

	4.
	     
	     

	5.
	     
	     





Date: : ______________________	Tenderer’s stamp and signature:

	________________________


This list is an integral part of the tender that we are submitting to the public tender for “CONSULTING, SUPPORT AND REVISION IN THE PROCESS OF AWARDING RADIO FREQUENCIES IN THE 700 MHZ RADIO FREQUENCY BAND”, published on the Public Procurement Portal under no.       on       . 

OBR-7
PROJECT GROUP MEMBER 

     


REFERENCES OF PROJECT GROUP MEMBERS


	Reference type
	Select the element	Select the element	Select the element
	
The Subject of the Procurement

	     

	







Description of the subject of the procurement








	     

	
Client

	     

	
Commencement date and completion date 

	     

	
Contact person for the client who can confirm the reference (full name, email, and phone no.)

	     




	Client’s signature and stamp

							              ________________________________

TECHNICAL SPECIFICATIONS

The subject of the procurement is consulting, support and revision in the process of awarding radio frequencies in the 700 MHz radio frequency band.

Agency for Communication Networks and Services of the Republic of Slovenia ((hereinafter referred to as the contracting authority) plans to conduct in the second half of 2018 a public tender for awarding radio frequencies in the 700 MHz radio frequency band. 

The public procurement is divided into four sets, namely:

· SET A (consulting in the preparation of the public tender),
· SET B (consulting regarding PPDR),
· SET C (consulting in connection with the calculation of the reserve prices), and
· SET D (Testing and verification of the auction software).


SET A

1. Preparing an expert study

The expert study that the contractor shall prepare must include:

· an overview of public tenders or auctions for awarding radio frequencies in the 700 MHz band in Europe and how European countries plan to realize PPDR over 4G/5G technology in the 700 MHz and 400 MHz radio frequency bands and the example of using 700 MHz for PPDR in the USA. An overview of public tenders/auctions should include:
· the tendered spectrum, the size of blocks, national/regional blocks, the construction and suitable quality for 5G, setting the requirements for achieving the goal, so that by 2025 all the cities and main terrestrial transport paths should have 5G coverage, the coverage obligations, spectrum caps, new entrants, the question of competition, shared use, national roaming, the protection of other services, the issue of indoor coverage, etc.,
· evaluation of auctions that included the 700 MHz frequency band and the evaluation of solutions for PPDR over LTE;
· what were the differences between the first, second, third, (fourth) operator and why? Were there benefits for a new entrant? Did the potential new entrant realize its business model?
· preparing the policy for setting spectrum caps for awarding radio frequencies in the 700 MHz radio frequency band with the objective of retaining and additionally encouraging competition between operators of mobile communications and what spectral cap policy is suitable for a market with three operators and a fourth weak operator or a potential new entrant whose entrance is uncertain?
· other (by agreement with the contracting authority).

The deadline for preparing the study is set in the contract. The contractor shall deliver the study to the client both in hard copy and in the .PDF format. The contractor shall hold a presentation of the study over a conference call or video.

2. Consulting

The tenderer shall provide consulting services to the contracting authority with:

· decisions, related to the preparation of the tender documentation (tendered spectrum, size of blocks, national/regional blocks, suitability for 5G, coverage obligations, spectrum caps, new entrants, the matters of competition, shared use, national roaming, protection of other services, auction rules, and other relevant documents), and assist with the decision related to the obligations for PPDR and/or smart M2M networks,
· the selection of limitations in the public tender with the goal of ensuring market competition and ensuring PPDR non-critical services;
· holding public consultations,
· preparing auction rules,
· other (by agreement with the contracting authority).

The contractor shall also provide consulting, support and auditing services to the contracting authority in the review of documents prepared by other contractors selected in this public procurement procedure.

In their tender the tenderers should give the price for 10 consulting days[footnoteRef:7] that will take place at the client’s headquarters and 120 consulting hours that will take place remotely (e.g. conference call or video, document preparation, consulting over email, etc.) [7:  The price for a consulting day must include all the tenderer’s costs (including travel expenses, overnight stay, food, etc.).] 



SET B

1. Preparing an expert study

The expert study that the contractor shall prepare must include:

· a comparison of special obligations in the 800 MHz band (white spot coverage) and the obligations in the 700 MHz band (PPDR obligations);
· a comparison of obligations that operators would deem as non-critical services, and the obligation for critical services;
· what is required for a successful upgrade of LTE networks to 5G networks to support the 5G PPDR vertical;
· the legal and regulatory aspects of implementing non-critical PPDR over commercial networks, critical LTE PPDR (connection with commercial networks), and for a successful upgrade of LTE networks to 5G networks to support of 5G PPDR vertical;
· proposal of special obligations for operators who obtain frequencies in the 700 MHz FDD radio frequency band;
· technical and execution challenges in the implementation of PPDR;
· the preparation of obligations for PPDR and smart M2M networks;
· proposed special obligations for the implementation of critical PPDR services on LTE/5G;
· which radio frequency bands, how much spectrum;
· when/how to implement the switch from DMR/TETRA or whether to integrate DMR/TETRA over 5G PPDR verticals;
· other (by agreement with the contracting authority).

The deadline for preparing the study is set in the contract. The contractor shall deliver the study to the client both in hard copy and in the .PDF format. The tenderer shall hold a presentation of the study over a conference call or video.

2. Consulting

The contractor shall consult the client regarding the conditions for:

1) non-critical services:
· territory coverage with special capacity (x Mbps) with all available frequencies;
· dynamic prioritization of traffic of PPDR users’ traffic and interrupt priority
· QoS;
· the obligation of availability of commercial mobile networks, including backhauling;
· ensuring network security;
· monitoring the fulfilment of the obligations set out in the preceding indents;
· other technological issues, etc.

2) critical services:
· territory coverage with the required capacity (x Mbps), portable base stations;
· ensuring uninterrupted power supply for base station;
· additional security mechanisms;
· additional requirements.

The contractor shall also consult the contracting authority on:

· holding public consultations,
· preparing auction rules,
· preparation of obligations for the public tender – compatibility with PPDR requirements and smart M2M networks;
· Consulting on and auditing of documents prepared by other consultants.

The contractor shall also provide the contracting authority with consulting, support and auditing services in the process of reviewing documents prepared by other contractors selected in the said public procurement.

In their tender the tenderers should give the price for 4 consulting days[footnoteRef:8] that will take place at the client’s headquarters, and 60 consulting hours that will take place remotely (e.g. conference call or video, document preparation, consulting over email, etc.) [8:  The price for a consulting day must include all the tenderer’s costs (including travel expenses, overnight stay, food, etc.).] 



SET C

The subject of this set is to conduct an independent and expert study to determine optimum reserve prices for the auction in the 700 MHz radio frequency band. 

1. Preparing an expert study

The expert study that the contractor shall prepare must include:

· calculation or determination of optimum reserve prices;
· the methodology for the calculation or determination of optimum reserve prices;
· a detailed description of the calculation with the parameters for calculating or determining these prices;
· explanation of the reasons for selecting individual parameters to be taken into account when determining the reserve prices;
· explanation why the selected methodology and calculation are best suited;
· possible scenarios of reserve prices in relation to different spectrum caps, with the description and explanation of their calculation;
· possible scenarios of reserve prices in relation to different coverage obligations, with the description and explanation of their calculation;
· possible scenarios of reserve prices in relation to a potential new entrant, with the description and explanation of their calculation;
· other possible methodologies of calculating reserve prices, their description and the explanation of the reasons why these methodologies are not most suitable;
· considering the large amount of spectrum available for 5G and loss of profit by the mobile operators; 
· an analysis of the mobile market in Slovenia based on the data provided by the contracting authority;
· presentation of the study and its results and findings with a detailed explanation over a teleconference;
· any potential supplemental studies, consulting in relation to the study and its conclusions per contracting authority’s request.

Furthermore, specific obligations will also be implemented to award fees for using radio frequencies in the 700 MHz frequency band that will be set during the procedure of preparing the provisions of the tender and the auction.

The deadline for preparing the study is set in the contract. The contractor shall deliver the study to the client both in hard copy and in the .PDF format. The contractor shall hold a presentation of the study over a conference call or video.

2. Consulting

The tenderer shall consult the contracting authority regarding the reserve prices. In their tender the tenderers should give the price for 20 consulting hours that will take place remotely (e.g. conference call or video, document preparation, consulting over email, etc.)


SET D

The subject of this set is independent testing and verification of the Electronic Auction System (EAS) for holding the auction of the 700 MHz radio frequency band. 

The subject of this public procurement comprises:

· testing and verification of algorithms of the Electronic Auction System EAS with regard to the auction rules;
· additional consulting regarding improvements or corrections of the auction rules in the scope of 8 consulting hours.

The contractor shall check the correct operation of the algorithms in the EAS based on independent testing. Based on the tests the contractor shall detect potential irregularities in the EAS and notify the contracting authority of them. If the contractor detects an irregularity, it must immediately inform the contracting authority. In such an event the contractor shall also prepare a report for the contracting authority, which must include the recommendations for correcting the irregularity. The reports must be related to correcting the irregularity in the EAS algorithms and not the changes of auction rules. After testing the contractor shall deliver the final report to the contracting authority, both in hard copy and in the .PDF format. 

The contracting authority shall provide the contractor with a ready-for-testing version of the EAS and confirmed auction rules. The deadline for sending the EAS and confirmed auction rules and the deadline for preparing the final report from the previous paragraph is set in the contract.
Stegne 7, p.p. 418, SI-1001 Ljubljana, phone: + 386 (0) 1 583 63 00, fax: 01 511 11 01, e-mail: info.box@akos-rs.si, www.akos-rs.si, Tax ID.:10482369       
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Kongres

javnega narocanjal
Enotni evropski dokument v zvezi z oddajo javnega naroila (ESPD), predpisan z lzvedbeno uredbo Komisie 2
(EU) 2016/7 z dne 5. januarja 2016 0 dolotitvi standardnega obrazca za enotni evropski dokument v zvezi e
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ezmejnin postopkov oddaje javnin naroil. Po prejnji ureditvi so morali v postopku javnega narocanja vsi 13,10 14, 4
zainteresirani gospodarski subjeki prediofiti popoino dokumentacijo o njihovi ustreznosti, finanénem statusu e
" SpOsODNOSt Z uvedbo ESPD pa to i vet polrebno. Danes mora gospodarski subjek! preprosio e zpoin Portoroz vt saizplevnie €7D brasc se i tacn oveEa i sosrocarie s 57015
in predioziti ESPD. "
ESPD je lastna izjava, ki je na voljo v vseh jezkih EU in se uporabija kot predhodni dokaz, da gospodarski r d 1 dodatne ;i ="
subjekt izpolnjuje zahtevane pogoje za sodelovanje, ki jin ureja 76. Elena Zakona o javnem naroanju (Uradni K | valifikaci e
list RS, 3t. 91/15; v nadajnjem besedilu: ZIN-3) in da zan] ne obstajajo razlogi za izkljuitev, ki jin ureja 75. =t
Zlen ZIN-3. Gospodarski subjekt lanko zahtevane podatke vnese neposredno v elekironsko obliko ESPD, ki STROKOVNJAK
Je brezplatno na voljo za naroénike, ponudnike in druge zainteresirane strani 22 ODDAJO JAVNIH
Gospodarski subjekt lanko ponovno uporabi dokument ESPD, ki je bil Ze uporablien v prejSnjem postopku et
Javnega narotanja, e so te informacije Se vedno toéne in ustrezne. Spletni obrazec lahko izpoini in ga G
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elektronski obiiki 1
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