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INSTRUCTIONS TO TENDERERS

[bookmark: _Ref356391452][bookmark: _Toc356904113][bookmark: _Toc13574318]1. Subject matter of the public contract and related information

[bookmark: _Hlk512335846]In accordance with the provision of Article 47 of the Public Procurement Act (Official Gazette of RS, No. 95/14, with amendments, hereinafter: ZJN-3), HTZ Velenje, I.P., d.o.o., Partizanska cesta 78, 3320 Velenje (hereinafter referred to as: the Contracting Entity), hereby invites all interested tenderers to submit their written tenders in accordance with these documents as published on the Public Procurement Portal.

The subject matter of the public contract shall be »Purchase of TH29Arch Bending Machine«.
[bookmark: _Hlk535935810]The subject matter of the public contract shall be the purchase of TH29 arch bending machine , with the technical characteristics as evident from the chapter Technical Requirements, delivery, installation and commissioning of the machine, training at the Contracting Entity’s site, HTZ Velenje, I.P., d.o.o., Partizanska 78, 3320 Velenje, and operation and maintenance instructions in Slovene  or English. The machine will operate in an enclosed space - an above-ground hall.
[bookmark: _Hlk530543678]The public contract shall be indivisible (not divided to separate lots), variants shall not be admissible. 
[bookmark: _Toc356904114][bookmark: _Toc13574319]2. Submission of tenders and tender submission deadline
Tenders must be submitted by the deadline to the e-JN information system at the web address https://ejn.gov.si/eJN2, in accordance with Item 3 of the document “Instructions for using the e-JN information system for use of the functionalities of electronic submission of tenders in the e-JN system: TENDERERS (hereinafter: Instruction for using e-JN) published at the web address https://ejn.gov.si/eJN2.
	[bookmark: _Hlk509995408]The tender submission deadline shall be 20.8.2019 at 10:15 hours.


A tender shall be deemed submitted if it is marked with the status "SUBMITTED" (“ODDANO”) in the e-JN system.
[bookmark: _GoBack]Tenderers may withdraw or amend their tenders by the tender submission deadline. If a tenderer withdraws their tender from the e-JN system, it shall be deemed not to have been submitted and will not be visible to the Contracting Entity in the e-JN system If a tenderer amends their tender in the e-JN system, the Contracting Entity will see the most recent submitted tender. 


Before submitting a tender, the tenderer must register at the web address https://ejn.gov.si/eJN2, in accordance with the Instructions for using e-JN. If the tenderer is already registered in the e-JN information system, they can sign into the application at the same address. 

	Opening of tenders will take place on 20.8.2019 at 10:16 hours in the e-JN information system, at the web address https://ejn.gov.si/eJN2 .



[bookmark: _Toc356904115][bookmark: _Toc13574320]3. Acquisition of tender documents and clarification to the tender documents
The tender dossier for awarding the public contract shall be available free of charge on the Public Procurement Portal (www.enarocanje.si).

The tenderer may request any additional clarifications regarding the tender documentation via the Public Procurement Portal by no later than 12.8. 2019 until 12:00 hours. The Contracting Entity will reply to the questions via the Public Procurement Portal by no later than 13.8.2019 until 14:00 hours. The Contracting Entity will not reply to any questions that are not provided in the above-stated manner and by the specified deadline.

The Contracting Entity shall also reserve the right to partially amend or supplement the tender documents and, if necessary, to extend the deadline for the submission of tenders. Any amendments and supplements to the tender documents shall constitute an integral part of the tender documents.

[bookmark: _Toc356904116][bookmark: _Toc13574321]4. Form, language and costs of tender
The tenderer shall submit the tender electronically as specified in Item 2 of these tender documents.

Tenders shall be submitted in Slovene or English. Unless stipulated otherwise, a foreign tenderer shall demonstrate their meeting of conditions by means of photocopies of certificates from official records demonstrating the required legally relevant situation. If such certificates are not issued by the competent authorities of the foreign country, the tenderer shall submit a sworn statement of witnesses or a sworn statement of the candidate/tenderer. The statement must be made before a judicial or administrative body, a notary public or a competent body of professional or economic operators in the country of the tenderer’s registered office. Both the documents of evidence issued by competent institutions and the certified statements made by the foreign tenderer must be translated to Slovene or English.

The tenderers may submit information leaflets or other technical documentation in English, but will have to provide, within the specified period, an official translation to Slovene, should the Contracting Entity deem it necessary.

Tender documents must be submitted on forms contained in the annexes to the tender dossier or on the forms prepared by the tenderer and equivalent in content and form. During the tender verification process, the Contracting Entity may at any time request from the tenderer to make the original documents available for inspection. All documents submitted by the tenderer must demonstrate an up-to-date situation, except where a document for a specific period or a document of a specific age is expressly required. Documents to prove fulfilment of conditions or powers to obtain documents if available in official records may be requested by the Contracting Entity subsequently (after opening and examination of the tenders). In such case, the Contracting Entity will invite the tenderer to deliver, within the specified time, to the Contracting Entity all documents to prove fulfilment of conditions. If the invited tenderer fails to deliver the documents, powers or documents of evidence on time, or if the delivered documents, powers or documents of evidence are contrary to the requirements of the Contracting Entity, the tenderer’s tender will be rejected by the Contracting Entity as inadmissible.

If the Contracting Entity establishes, either on their own or at the proposal from the economic operator, that the tender requires supplementing, the Contracting Entity will act in accordance with Article 89 Paragraph 5 of ZJN-3. 

All costs incurred in preparing and submitting the tender shall be borne by the tenderer. In the event of a tender procedure's cancellation, rejection of all tenderers, or withdrawal from the execution of the public contract, the Contracting Entity will not repay to the tenderers any costs associated with the preparation of the tender. The tenderers have been made aware of it and by submitting their tender, they express their explicit agreement therewith.

[bookmark: _Toc356904117][bookmark: _Toc13574322]6. Validity of tender
The tender must remain valid at least until 31 December 2019. In case of a shorter validity period of the tender, the tender shall be excluded as inadmissible. 

The Contracting Entity may require from the tenderers to extend the validity of tenders for a certain additional period. 


[bookmark: _Toc356904118][bookmark: _Toc13574323]7. Joint tender
[bookmark: _Toc343021147][bookmark: _Toc345670766][bookmark: _Toc346696676]A joint tender submitted by several contract partners shall be permitted. In the chapter Grounds for exclusion and conditions for participation, it shall be stipulated which of the conditions must be met by each of the partners in case of a joint tender, and which condition can be met jointly by the partners.

In case of a joint tender, a joint venture agreement must be submitted in the tender. The following must be evident from the joint venture agreement:
· appointment of the operator in the execution of the public contract,
· authorisation of the operator and the responsible person to sign the tender and the contract,
· a statement that all tenderers in the joint tender are familiar with the instructions to tenderers, tender conditions, and the criteria for the award of a public contract, and are in full agreement with them,
· a statement that all tenderers are familiar with the payment terms specified in the tender dossier;
· provisions regarding the payment method via the operator,
· a statement that all the tenderers shall be jointly and severally liable to the Contracting Entity for the entire liability and for each of its parts.

The tender shall be signed by the operator who shall also act as the signatory of the contract and principal contact with the Contracting Entity. The operator shall accept surety against the Contracting Entity for the works of other partners and/or subcontractors according to the rules of the Code of Obligations. The Contracting Entity shall enforce a demand for elimination of potential defects against the operator.
In case of a joint tender, a mandatory component part of the tender documents shall be a copy of the contract showing the value, type, and scope of works assumed by each partner in the tender. 

[bookmark: _Toc356904119][bookmark: _Toc13574324]8. Tender with subcontractors
The subject matter of supply shall be goods; therefore, nomination of a subcontractor is not necessary. If the tenderer wishes to nominate a subcontractor, the tenderer must complete the form List of subcontractors with all required information about the subcontractors, which constitutes a mandatory component part of the contract on the execution of the public contract.

The declared subcontractors must complete the form STATEMENT and meet the conditions for subcontractors as stipulated in Chapter 13, which they demonstrate by signing the STATEMENT form.  If a nominated subcontractor intends to request direct payment from the Contracting Entity, such subcontractor must submit a request for direct payment which must also be signed by the tenderer, or operator in case of a joint tender,

Where a tenderer intends to perform a public contract by using

subcontractors, it shall indicate in its tender the following:  
· all the subcontractors and each part of the public contract which it intends to subcontract, 
· contact details and lawful representatives of the proposed subcontractors, 
· completed STATEMENTS by these subcontractors, 
· a subcontractor's request for direct payment where the subcontractor so requires.

If a subcontractor requests direct payment, such subcontractor must submit their own statement in the tender containing the following:
· the subcontractor's statement of giving consent to the Contracting Entity to settle the subcontractor’s claim against the lead contractor instead of the lead contractor;
· the tenderer’s statement to authorise the Contracting Entity to make direct payments to the subcontractors based on a confirmed invoice or interim statement.
If direct payment from the Contracting Entity is not requested by the subcontractor, the Contracting Entity will require from the lead contractor to submit, no later than within 60 days after the payment of the final invoice, a written statement by the contractor and the subcontractor confirming that the subcontractor has received the payment for services performed under the present public contract. If such statement is not submitted, the Contracting Entity will initiate an offence procedure in accordance with the provisions of ZJN-3.
If the principal supplier intends to act with subcontractors, he must submit in the tender the documents of evidence listed above; he will also have to submit them in case of replacing a subcontractor - no later than within five days following the change.
In accordance with the provision of Article 94 Paragraph 4 of ZJN-3, the Contracting Entity will reject a subcontractor in respect of which there exist mandatory and non-mandatory grounds for exclusion. Should the Contracting Entity assess that replacing a subcontractor or involving a new subcontractor would affect the smooth execution of works, and where the new subcontractor does not meet the criteria set out for the subcontractors by the Contracting Entity, the Contracting Entity will reject the subcontractor no later than 10 days of receipt of the proposal for replacement or involving a new subcontractor. 
The tenderer shall assume responsibility for the execution of the entire public contract, including the subcontracted works.In case of a tender with subcontractors, a mandatory component part of the tender documents shall be a copy of the contract showing the type, value, and scope of works assumed by the subcontractor.


[bookmark: _Toc356904120]9. Business secret and protection of confidential information
The tenderer may mark as confidential the documents containing personal information not contained in any public registry or publicly available otherwise, and business information marked as confidential by regulations or the tenderer’s internal documents. The Contracting Entity will treat as confidential those documents in the tender documents that will be marked “CONFIDENTIAL” or “BUSINESS SECRET”, or a decision on protection of business secrets will be enclosed to the tender. 

[bookmark: _Toc13574325]10. Submission of information to the Contracting Entity
During the public procurement process, the successful tenderer shall, upon the request and within the period specified by the Contracting Entity, submit the following:
· information regarding the company founders, partners, shareholders, limited partners or other owners, and information regarding the equity shares of aforementioned persons;
· information regarding economic operations which are considered the tenderer’s associated companies in accordance with the provisions of the Company Act.

[bookmark: _Toc13574326]11. Amendment to the scope of the subject matter of the public contract and conclusion of the contract
The Contracting Entity reserves the right to conclude a contract with the successful tenderer only in the case of provided funds. If the Contracting Entity does not have guaranteed funds, the Contracting Entity will not conclude the contract. The Contracting Entity also reserves the right that in case of not having all funds and other assets guaranteed, they can choose not to select any of the tenderers, to annul the public procurement procedure or to reduce the scope of ordered deliveries. 

By signing the form STATEMENT, the tenderer demonstrates the comprehension of, and agreement with, the indication of the above paragraph.
In accordance with Article 89 of ZJN-3, the Contracting Entity reserves the right to cancel the procedure, reject all tenders, withdraw from the execution of public procurement.
If within five (5) days after receiving an invitation to sign the contract, the tenderer fails to reply, it shall be deemed it has withdrawn from the tender.  The Contracting Entity reserves the right to enforce the signing of the contract by way of legal action if it were in the Contracting Entity’s interest.

[bookmark: _Toc13574327]12. Criterion 
The contracting entity will select the most favourable tender on the basis of the criterion of economically most favourable tender:
a. C1 – tender price for the supply of the machine (value excl. VAT)
b. C2 – warranty period (the minimum warranty period is 1 year)
c. C3 – time of delivery (max. 3 months from advance payment)
d. C4 – payment terms (advance payment amount and number of instalments)
    
Number of points to be received by the tenderer’s tender
Individual tender can achieve 
a) under criterion C1 max.						60 points 
b) under criterion C2 max.						20 points 
c) under criterion C3 max.						10 points
d) under criterion C4 max.						10 points
total number of points under criterion C1, C2, C3, and C4 is max.        	100 points.
The total number of points received by the evaluated tender shall be calculated by calculating the number of points for each individual criterion received from the evaluated tender, and by adding together the points received by the tender for each individual criterion.

a) Tender price for the supply of the machine (C1)
The number of points to be received by the tender of the evaluated tenderer for this criterion shall be calculated by the Contracting Entity using the following formula:
Cn = Cponn / Cminn *60Cn – number of points received by the tender of the evaluated tenderer for the criterion Cn 
Cminn – the lowest tender price of an admissible tender
Cponn – tender price from the evaluated tender 

b) Warranty period (C2)
More than 12 months to 18 months		10 points
More than 18 months to 24 months		15 points
More than 24 months 		20 points

c) Time of delivery (C3)
Within 1 month 		20 points
In a period of more than one and less than two months             10 points
The delivery period starts on the date following the date of settling the advance payment.
d) Payment terms (C4)

Advance payment amount 40% of the tender price excl. VAT 
and 6 instalments of 10% of the value excl. VAT                                          10 points

Advance payment amount 50 % of the tender price excl. VAT 
and 5 instalments of 10% of the value excl. VAT                                          5 points

Advance payment amount 60 % of the tender price excl. VAT 
and 4 instalments of 10% of the value excl. VAT                                          0 points					 

The tender value must include all elements representing its component parts, and must include all costs, taxes and potential discounts in such a way that the Contracting Entity is not charged with any costs associated with the subject matter of the public contract. When calculating the tender value, the tenderers must take into account all the elements affecting the calculation of the price: supply, delivery and installation of equipment, provision of services and works during the warranty period, labour costs such as costs of the personnel who deliver and take care of the flawless operation of the supplied equipment, all travel expenses (including those of servicing technicians, regardless of the seat of the authorised service provider), provision of the required technical equipment, tools, machines, devices, vehicles, and all other costs associated with the execution of the public contract, as well as all other elements which are evident from the list of works and materials and from the contract, and which may affect the calculation of the price. The tender price shall also include the value of all preparatory and auxiliary works for the execution of contractual works, costs of measurements, examinations, and certificates, costs related to the installation and commissioning of the machine, insurances, safety at work, and other costs until the handover. The tender price shall also include training of employees, operation and maintenance instructions in Slovene or English, and performance of all service interventions including the spare parts and consumable materials during the warranty period (it shall include both regular servicing prescribed by the manufacturer as well as servicing for elimination of defects within the warranty period). The value proposition for the machine must include the regular servicing during the warranty period, in accordance with the manufacturer’s maintenance manual.
The prices given in the tender pro-forma invoice shall remain fixed for the entire duration of the Contract and must not be amended. 
The tenderer must fill in the tender pro-forma invoice. 

[bookmark: _Toc13574328]13. Financial guarantees
For the purpose of securing the fulfilment of their obligations, the tenderer must submit to the Contracting Entity the financial guarantees as provided in the samples in the tender dossier, or in documents which must not differ in content from the samples of financial guarantees provided in the tender dossier. As a financial guarantee, the tenderer may also provide adequate insurance from an insurance company, but it must not differ in content from the financial guarantee sample.

In case of tender with subcontractors, the guarantee shall be submitted by the lead tenderer, and in the joint tender, by the operator.

The successful tenderer with whom the Contracting Entity concludes the contract shall guarantee the elimination of all kinds of defects or irregularities, in accordance with the provisions of the Code of Obligation and regulations governing the area of the subject matter of the public contract.



[bookmark: _Toc13574329]13.1. Performance guarantee

Within eight (8) days of signing the contract, the successful tenderer must deliver to the Contracting Entity - as a condition for the validity of the contract - a performance

guarantee in the amount of 10% of the tender value including VAT.

In the tender documents, the tenderer must sign and stamp the form Performance guarantee. The guarantee must remain valid for 20 days after signing the handover protocol. 

[bookmark: _Toc13574330]13.2. Maintenance guarantee
To secure elimination of defects during the warranty period, the successful tenderer must submit a bill of exchange statement including 5 blank bonds.
Within ten (10) days of signing the handover protocol, the successful tenderer must deliver to the Contracting Entity a bill of exchange statement for maintenance guarantee together with five blank bonds, equivalent in the content with the specimen enclosed in form Bill of exchange statement for maintenance guarantee.
The financial guarantee must amount to 5% of the tender value including VAT. 
The maintenance guarantee shall not include wear and tear of the reels resulting from the dedicated use of the machine.

[bookmark: _Toc13574331][bookmark: _Ref355957080][bookmark: _Ref355961069][bookmark: _Ref355961152]14. Grounds for exclusion and conditions for establishing capacity 
The Contracting Entity will recognise the capacity of economic operators that satisfy the conditions set out below:

[bookmark: _Ref355957042][bookmark: _Ref355959381][bookmark: _Toc13574332]14.1. Registered activity
[bookmark: _Toc346696687]The tenderer must be registered to pursue the activity constituting the subject-matter of the public contract.

SUPPORTING DOCUMENTS: 
· The tenderer shall confirm the meeting of condition by signing the form STATEMENT.

· form 

[bookmark: _Toc13574333]14.2. References
The Contracting Entity will recognise the capability of the tenderer who will demonstrate to have performed at least one supply, installation and commissioning of a TH29 arch bending machine within the last three years before the publication of the public contract notice.
SUPPORTING DOCUMENTS:
The tenderer shall submit the completed form STATEMENT and the form References  and for each entered reference in the statement, submit document of evidence in the form of a certificate issued by the competent body of the government contracting authority or private company or private person, either in original or in photocopy or on forms containing in contents the information from the form Certificate of reference project - supply.  
[bookmark: _Toc469905365][bookmark: _Toc500403586][bookmark: _Toc503722647][bookmark: _Toc13574334]14.3. Warranty 
The applying tenderer must ensure warranty for flawless operation of the supplied machine for the period of at least 12 months starting on the date of signature of handover protocol. Within the warranty period, the tenderer must guarantee the elimination of defects in operation of the said machine at own costs. If during the warranty period, the supplier installs any equipment or spare parts, he must offer at least one-year warranty for the installed part/equipment starting on the date of installation of the equipment. 
The maintenance guarantee shall not include wear and tear of the reels resulting from the dedicated use of the machine.
If the tenderer provides a longer warranty period, it will be evaluated within the tender selection criteria. 
[bookmark: _Toc13574335]14.4. Time of delivery
The successful tenderer must supply the machine constituting the subject matter of the tender no later than within 3 months from settling the advance payment. The advance payment shall be defined in more detail in the Contract. 
[bookmark: _Toc13574336]14.5. Statement under Article 35 of the Integrity and Prevention of Corruption Act (ZIntPK).
Any tenderer, partner in a joint tender, or participating subcontractor may not appear on the list of commercial entities set out in Article 35 of the Integrity and Prevention of Corruption Act (Official Gazette of RS, No. 69/2011 with amendments, ZIntPK).

Supporting document: The tenderer shall confirm meeting the condition by signing the STATEMENT and by submitting in the tender the completed form Statement under Article 35 of the Integrity and Prevention of Corruption Act (ZIntPK).

In case of a joint tender, the condition must be met by each of the partners.
[bookmark: _Toc511308698]
[bookmark: _Toc13574337]15. Technical requirements 
The subject matter of the tender shall be a TH29 arch bending machine. 
The machine must be of robust construction as it will be used for the repair of old, used arches made of reinforced steel. There may be residues of concrete, mortar, coal, and rust on the surface of the arches.
The option of arch shifting forwards/backwards must be enabled in the machine.
The machine must allow bending of diameter ranging from minimum of 1500 to maximum of 7500 mm.
Capacity: at least 250 arches/8 hours.
Power supply voltage at the machine operation site shall be 380/400 V.
The machine must be accompanied by documentation and instructions in Slovene or English.
Upon commissioning the machine, the supplier will be required to conduct training of the employees of the Contracting Entity. Training must be conducted in Slovene, or in English but with translation. 

DOCUMENTS OF EVIDENCE:
The tenderer shall submit the completed form STATEMENT and the form Information on technical equipment as well as documents of evidence of technical conformity of the offered machine – catalogues, obtained quality certificates, and/or statements of compliance. The tenderer must also enclose to the tender a catalogue showing the technical specifications; namely, at least in the part demonstrating the meeting of requirements listed in the chapter Technical requirements. 
[bookmark: _Toc13574338]15. Legal basis
[bookmark: _Toc412453292]
In the public contract award procedure and during the execution of the public contract, the following must be complied with:
· Public Procurement Act (Official Gazette of the Republic of Slovenia, No. 94/15, with amendment, hereinafter: ZJN-3);
· Legal Protection in Public Procurement Procedures Act (Official Gazette of the Republic of Slovenia, No. 43/2011, with amendments, hereinafter: ZPVPJN);
· Code of Obligations (Official Gazette of the Republic of Slovenia, No. 97/07, with amendments, hereinafter: OZ);
· all applicable laws and regulations governing the area of the subject matter of the public contract.

[bookmark: _Toc404938497][bookmark: _Toc511308699][bookmark: _Toc13574339]16.  Instruction on legal remedies
[bookmark: _Hlk503725256]A request for review relating to the content of the publication, invitation to tender or tender documents may be filed within ten business days of the publication of the notice of public contract or receipt of the invitation to tender.  Whenever the contracting entity amends or supplements a statement in the publication, invitation to tender or tender documents, a request for review that relates to the amended, supplemented or clarified content of the publication, invitation to tender or tender documents or a statement directly connected thereto in the original publication, invitation to tender or tender documents may be filed within ten business days of the publication of the notice of supplementary information, information on an incomplete procedure or corrigendum if this notice has the effect of changing or supplementing the requirements or criteria for selection of the most favourable tenderer. A request for review must include all information and documents of evidence as stipulated by Article 15 of ZPVPJN. In accordance with the second indent of the first paragraph of Article 71 of ZPVPJN, the fee for filing a request for review relating to the content of the publication, invitation to tender or tender documents, if the subject matter of the public contract are goods and services, and if the public contract is awarded  in the procedure for a low-value contract, shall amount to EUR 2,000.00.  The fee shall be paid to bank account held with Banka Slovenije, Slovenska cesta 35, 1505 Ljubljana, Slovenia, No. SI56 0110 0100 0358 802, SWIFT code BS LJ SI 2X, IBAN SI56011001000358802 and ref. no. 11 16110-7111290XXXXX.


Suzana Koželjnik
    Director





























[bookmark: _Toc13574340]Annexes
[bookmark: _Toc346696707][bookmark: _Ref356304893][bookmark: _Ref356392372][bookmark: _Toc370131381][bookmark: _Toc356766286][bookmark: _Toc356766497][bookmark: _Toc356766287][bookmark: _Toc356766498][bookmark: _Toc370131382][bookmark: _Toc13574341]
Information about the tenderer 


[bookmark: _Hlk11786581]In the procedure of awarding the public contract »Purchase of TH29Arch Bending Machine« published on the Public Procurement Portal on ______, under No. JN_____/2019 

 ___________________________________________________________________________, we are hereby submitting the following tender.

1. Number and validity of tender

Tender number: ____________________________________________________

2. Information on the tenderer.

Tenderer's name: ____________________________________________________
Tenderer's address: ___________________________________________________
Legal representative(s): _________________________________________________
Contact person: ______________________________________________________
Contact person's email address: __________________________________________
Phone: _____________________________________________________________
VAT ID: ___________________________________________________________
Company identification number of the tenderer: _____________________________
All bank account numbers: ______________________________________________
Authorised person to sign the tender and the contract: __________________________


Place and date:							Tenderer's stamp and signature:






[bookmark: _Toc535996018][bookmark: _Toc13574342]Participants in a joint tender


In addition to the managing entity 
____________________________________________________ the following tenderers participate in the public contract as partners:

	No.
	Tenderer’s title in the group
	Address 
	Responsible person 
	Share in the project in %

	
	


	
	
	

	
	


	
	
	



and is the authorised representative of all tenderers in the group
	Name of the authorised tenderer in the group
	Address
	Responsible person


	


	
	



having full authorisation from all tenderers in the group to sign the contract on our behalf and to act in the procedure on behalf of all tenderers in the group.

By signing this statement, we, the partners in the joint tender, declare that we fulfil all the conditions required for partners in a joint tender as specified in the Instructions to tenderers. 

Date …………………				Stamp 		Partner’s signature

Date …………………				Stamp 		Partner’s signature

Date …………………				Stamp 		Leading partner’s signature



[bookmark: _Toc13574343]List of subcontractors

In the procedure of awarding the public contract »Purchase of TH29 Arch Bending Machine«, published on the Public Procurement Portal under No. JN_______/2019 
___________________________________________________________________________ we act with the following subcontractors:

	Name and address of the subcontractor

	Type of works to be carried out by the subcontractor
	Amount/share of execution of the public contract
	Value of the services

	

	
	
	

	

	
	
	

	
	
	
	




[bookmark: _Ref356389357][bookmark: _Ref356392237][bookmark: _Ref356392262][bookmark: _Ref356392858][bookmark: _Ref356392879][bookmark: _Toc356766294][bookmark: _Toc356766505][bookmark: _Toc370131386][bookmark: _Ref356392763][bookmark: _Toc356766293][bookmark: _Toc356766504][bookmark: _Toc370131385]Place and date:							Tenderer's stamp and signature:

[bookmark: _Toc13574344]Statement

By signing this statement, I, the tenderer __________________________________________  hereby declare that I fulfil the conditions in accordance with the law and tender documents for the public tender »Purchase of TH29 Arch Bending Machine«  published on the Public Procurement Portal JN ___/2019[footnoteRef:1]. [1:  The form shall also be completed by each partner or subcontractor. ] 

We hereby declare:
· that we are registered to pursue the activity constituting the subject-matter of the public contract,
· that our tender is valid until 31 December 2019,
· that we fulfil all requirements and conditions related to the present public contract,
· that we will supply, deliver, install and commission the machine constituting the subject matter of our tender,
· that we fully agree with, and accept, the Contracting Entity’s tender conditions for the execution of a public contract.

This statement is an integral part of the tender with which we apply for the present public contract.

We declare under penal and material responsibility that the data provided above are accurate and true.

Place and date:						 Tenderer's signature and stamp:
[bookmark: _Ref355960342][bookmark: _Toc356766296][bookmark: _Toc356766507][bookmark: _Toc370131387]















[bookmark: _Toc13574345]Tender pro-forma invoice 

In the procedure of awarding the public contract »Purchase of TH29 Arch Bending Machine«, we the Tenderer ___________________________________________________________, hereby provide the following elements of the tender:


a)  C1 – tender price for the supply of the machine 
	
	Price in EUR (excl. VAT)

	Tender price for the TH29 arch bending machine
	



b) C2 – warranty period (the minimum warranty period is 12 months)

	
Warranty period
	 
_______ months



a) C3 – time of delivery (max. 3 months from advance payment)

	
Time of delivery
	 
_______ months from advance payment



c) C4 – payment terms (advance payment amount and number of instalments)

	Advance payment amount and number of instalments
	___________ %



Place and date:							 Tenderer's signature and stamp:


The form »Tender pro-forma invoice - total« shall be completed, signed and uploaded in the system e-JN to the tab »Tender pro-forma invoice«


[bookmark: _Toc13574346]Information on technical equipment

In the procedure of awarding the public contract »Purchase of Arch Bending Machine TH29 «, published on the Public Procurement Portal under No. JN_______/2019, we hereby offer the following machine:


________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

(the tenderer enters information on the manufacturer, model, type, brand)



The tenderer shall submit in the tender the technical documentation to clearly demonstrate the meeting of technical requirements. 


Place and date:
Tenderer's stamp and signature



[bookmark: _Toc370131395]

References - supply

In the procedure of awarding the public contract »Purchase of TH29Arch Bending Machine«, we hereby declare the following references:
 
	Reference title 
	



	Contractual partner
	




	Subject matter of supply



	

	Signature of handover protocol



	



Place and date:                                            Stamp: 			Tenderer’s signature:


[bookmark: _Toc437258818][bookmark: _Toc413845320][bookmark: _Toc404938515][bookmark: _Toc403071256][bookmark: _Toc468707609][bookmark: _Toc13574347]Certificate of reference project - supply[footnoteRef:2]  [2:  A certificate shall be enclosed for each individual reference.] 


The contracting entity for which the supply was performed by the tenderer 

…………………………………………………………………………………………………
(please indicate the name of the entity providing the reference)

I HEREBY DECLARE that the economic operator 

…………………………………………………………………………………..

performed the supply of the TH29 arch bending machine 
……………………………………………………………............................................
………………………………………………………………………………………

(please indicate brand, model)
 in the period from ……………….. to ……………….. 
and fully met our requirements and complied with the contractual provisions. We therefore evaluate the tenderer's work as a supply performed in a professional and high-quality manner and in accordance with regulations.
Contact person of the contracting entity: …………………………………………………
Phone …………………………………………………..
E-mail …………………………………………………
Place and date: ………………………………………

Customer's stamp and signature

[bookmark: _Toc13574348]Statement under Article 35 of the Integrity and Prevention of Corruption Act (ZIntPK).

The subject matter of the public contract shall be »Purchase of TH29 Arch Bending Machine«.

we, the tenderer: ………………………………………………………………………………….

hereby declare that a situation as governed by the provision of Article 35 of the Integrity and Prevention of Corruption Act (ZintPK-OCT2, Official Gazette of the Republic of Slovenia, No. 69/11) did not arise.

The provision of Article 35, paragraph 1, of the Integrity and Prevention of Corruption Act (ZIntPK) stipulates inter alia that a public sector body or organisation which is committed to conducting a public procurement procedure in accordance with the regulations on public procurement may not order goods, services or construction works in which the official who holds office in the body or organisation concerned or in cases where the official's family member has the following role: participating as a manager, management member or legal representative; or has more than a 5% share of participation in the founders' rights, management or capital, either by direct participation or through the participation of other legal persons. The prohibition shall also apply to the public sector body or organisation's business dealings with the official or the official's family member as a natural person.

In accordance with the above, we hereby declare that in the economic operator acting as a supplier in the public procurement procedure, no such officials or their family members participate as management members nor have more than a 5% share of participation in the founders' rights, management or capital, either by direct participation or through the participation of other legal persons.

A contract that is in conflict with the provisions of Article 35 of ZIntPK shall be null and void.


Place and date:							Tenderer's stamp and signature:



[bookmark: _Toc12208990][bookmark: _Toc13574349]Performance guarantee


Date: ……(please enter the issue date)

TYPE OF GUARANTEE: Performance guarantee
GUARANTEE NUMBER  ……….(please enter the guarantee number)
GUARANTOR: …………(please enter the name and address in the place of issuing, unless already specified in the head)
CONTRACTING ENTITY:  …………….(please enter the name and address of the entity ordering the guarantee)
BENEFICIARY: HTZ Velenje, I.P., d.o.o., Partizanska 78, 3320 Velenje
BASIC TRANSACTION: obligation of the Contracting Entity under the contract No. ………….of ………………., concluded between the entity ordering this guarantee and the beneficiary, by which the Contracting Entity has committed to supply a TH29 arch bending machine (hereinafter referred to as: basic obligation). In accordance with the contract indicated above, the Contracting Entity shall be obliged to submit, for the purpose to secure the fulfilment of the above basic obligation, to the beneficiary a performance guarantee in the amounts of EUR ______ (10 % of tender value including VAT).  
GUARANTEE AMOUNT AND CURRENCY: ………….(please enter the highest amount, in figures and in words, and the currency)
DOCUMENTS THAT HAVE TO BE ENCLOSED TO THE REQUEST FOR PAYMENT AND ARE EXPLICITLY REQUIRED IN THE TEXT BELOW: none
TYPE OF SUBMISSION in paper form by registered mail or any type of express mail or in electronic form using the SWIFT system to the address 
PLACE OF SUBMISSION: ………………(The guarantor enters the address of the branch where the paper documents are to be submitted. If the place of submission is not given, the submission is carried out in the place where the guarantee was issued.)
DATE OF VALIDITY 20 days after signing the handover protocol

As the guarantor we irrevocably undertake with this guarantee to pay the beneficiary any amount up to the guarantee amount when the beneficiary submits the appropriate request for payment in the above stated submission form, signed by the authorised signatory(-ies), together with other required documents if they are listed above, and in any case together with the beneficiary’s declaration, which is either included in the text of the request for payment itself or in a separate signed document, enclosed to the request for payment or referring to it, and in which it is stated, in what sense the guarantor did not meet his obligations under the core business.

We must receive any request for payment under this guarantee on the day it enters into force or before to the above stated place of submission.

This guarantee is subject to the Uniform Rules for Demand Guarantees, review 2010, ICC Publication N° 758.

                                                             
                                                               Signatures by the Guarantor’s authorised signatories 







[bookmark: _Ref355960092][bookmark: _Toc356766303][bookmark: _Toc356766514][bookmark: _Toc370131391]
















[bookmark: _Toc13574350]Statement of submitting the maintenance guarantee

In the procedure of awarding the public contract »Purchase of TH29 Arch Bending Machine«, published on the Public Procurement Portal under No. JN_______/2019
___________________________________________________________________
(tenderer's name and address)

we hereby declare that we will, no later than within 10 (ten) days after signing the handover protocol, submit to the Contracting Entity a bill of exchange statement including a blank bond in the amount of 5% of contract value including VAT, which will be consistent with the specimen in the form Bill of exchange statement for maintenance guarantee. 








Place and date:
Tenderer's stamp and signature
[bookmark: _Toc355961324][bookmark: _Toc370131392]


[bookmark: _Toc418568706][bookmark: _Toc13574351][bookmark: _Toc418568707]Bill of exchange statement for maintenance guarantee

under the contract No.                                     
I, the undersigned lawful representative or authorised person 
___________________________________________________________________________
 of the successful tenderer 

(name and registered office of the company or sole trader)
hereby irrevocably declare to authorise HTZ Velenje, I.P., d.o.o., Partizanska cesta 78, 3320 Velenje, to complete the signed blank bond, which was submitted as maintenance guarantee under the contract concluded based on the public contract award procedure  »Purchase of TH29 Arch Bending Machine«, in accordance with the provisions of the tender dossier, tender and contract for the present public contract, without previous notice, in all blank spaces for the amount of ____ (5% of the contract value including VAT) The successful tenderer waives all objections against such completed bill of exchange and undertakes to pay the bond upon receipt thereof and in cash. This authorisation shall cease to be valid _____ months after signature of handover protocol. The amount of the bill of exchange shall be transferred to the account of the Contracting Entity HTZ Velenje, I.P., d.o.o., Partizanska cesta 78, 3320 Velenje, No. SI 56 0451 5000 3477 570, held with Nova KBM. The tenderer hereby declares to be aware of legal consequences of issuing a bill of exchange for guarantee. The bill of exchange should include the »NO PROTEST« clause. I, the tenderer, hereby also authorise the Contracting Entity, HTZ Velenje, I.P., d.o.o., Partizanska cesta 78, 3320 Velenje, to present the bill of exchange for collection and I expressly permit the bank to pay out such bill of exchange. I hereby give the order for payment or authorisation to all banks listed below to perform transactions from the following accounts:
In case of opening an additional account that is not listed above, I expressly permit the payment of the bill of exchange and authorise the bank holding such account to carry out the payment. 
The guarantee shall remain valid until ____ (30 days after expiry of the warranty period). 
Date:  							Signatory (name and surname)
             Signature and stamp:
Mandatory attachment: 5 blank bond

[bookmark: _Toc13574352]Sample Contract 

HTZ Velenje, I.P., d.o.o., Partizanska cesta 78, 3320 Velenje
represented by the Director, mag. Suzana Koželjnik, MSc
Company identification number: 1470647000
VAT ID:  SI 66669413
(hereinafter referred to as "the Contracting Entity"),

and
Tenderer: _________________________________________________________________
represented by _______________________________________________________________
Company identification number: _________________________________________
VAT ID number: _______________________________ 
Transaction account: _______________________________________ held with
_____________________________________________
(hereinafter referred to as "the Supplier"),

hereby conclude the following
Contract for the Supply of TH29 Arch Bending Machine 

GENERAL PROVISIONS

Article 1
In the procedure of awarding the public contract »Purchase of TH29 Arch Bending Machine«, published on the Public Procurement Portal on ................ 2019, under No. JN……………./2019. With the decision to award a public contract of ____________, the supplier was selected at the most favourable tenderer in the present public contract award procedure.
The tender dossier and the tender documents of the present public contract shall be an integral part of the Contract.




SUBJECT MATTER OF THE CONTRACT
Article 2
The subject matter of the contract shall be the supply, delivery, installation and commissioning of the machine, with the technical characteristics as evident from the requirements by the Contracting Entity and the Supplier’s tender, as well as training at the Contracting Entity’s site, and operation and maintenance instructions in Slovene or English. 
Information on technical equipment shall be specified in the suppliers tender No.   _____________ of ____________ which is annexed to this Contract and forms its constituent part. The time of delivery of the subject matter of the Contract shall be ___ months from settling the advance payment. The Supplier shall be obliged to supply the subject matter of the Contract in the ordered amount and of appropriate quality, at own cost and risk, to the premises used by the Contracting Entity, at the address HTZ Velenje, I.P., d.o.o., Partizanska 78, 3320 Velenje.
In case of any discrepancy between the tender and the contract, the provisions of this Contract shall be taken into account.
The Supplier hereby permits the Contracting Entity to use the subject matter of the Contract at  own responsibility and without payment of any compensation to the Supplier, from the moment of drawing up the handover protocol until the payment of the purchase price, whereby the Contracting Entity shall not lose the Supplier’s warranties under this Contract. 
CONTRACT VALUE
Article 3
The contract price for the subject matter of the Contract referred to in Article 1 of this Contract shall amount to: 
EUR ___________ excl. VAT, EUR __________ incl VAT.
The price shall be fixed and agreed upon. 
The contract price shall be net, excluding value added tax. Upon issuing the invoice, the Supplier shall charge to the Contracting Entity VAT on the specified contract value in accordance with applicable legislation.
The contract price shall include all costs of transport, delivery, and commissioning at the Contracting Entity’s site, as well as training of operators and users of the machine. The contract value shall also include all costs associated with the provision of services and works during the warranty period, labour costs such as costs of the personnel who deliver and take care of the flawless operation of the supplied equipment, all travel expenses (including those of servicing technicians, regardless of the seat of the authorised service provider), provision of the required technical equipment, tools, machines, devices, vehicles, and all other costs associated with the execution of this Contract The contract price shall also include the value of all preparatory and auxiliary works for the execution of contractual works, costs of measurements, examinations, and certificates, commissioning, insurance, safety  at work, training of employees, and other costs until signing the handover protocol. The value proposition for the machine must include the regular servicing during the warranty period, in accordance with the manufacturer’s maintenance manual.
The Contracting Entity shall be obliged to pay to the Supplier only the contract price.
BILLING AND PAYMENT MENTOD 
Article 4
After entry into force of this Contract, the Supplier shall issue an invoice in the amount of the advance payment as specified in their tender. The remaining amount shall be settled on the basis of the signed handover protocol in ____ monthly instalments (please enter the text regarding the amount of the advance payment as provided by the supplier).
 

Article 5
The Contracting Entity will pay to the Supplier for the supplied goods after receiving a correctly issued invoice, in instalments stipulated in Article 4 of this Contract.
Should the invoice value not match the definition contained in Articles 3 and 4 and the Tender pro-forma invoice contained in the tender documents, the invoice will be rejected in full by the Contracting Entity. If the Contracting Entity objects to a part of the invoiced amount, the entire invoice shall be rejected.
The advance part of the payment shall be paid upon signing the Contract, the first instalment shall be paid within 30 days after signing the handover protocol, and the remaining instalments within 30 days after issuing each invoice which must be issued by the 15th day of the month at the latest. 

Payments of instalments of the confirmed invoice shall be transferred to the Supplier’s bank account No. ________________________________________________ held with ___________________________________________________.
In case of late payment by the Contracting Entity, the Supplier may charge statutory default interest.

/the text regarding subcontractors shall only be taken into account if the Supplier acts with subcontractors/
If a subcontractor requests a direct payment, then the invoice issued by the lead contractor must be supplemented by the subcontractors’ invoiced previously confirmed by the principal supplier. In case of direct payments to subcontractors, the payment due dates shall be the same as for the contractor.

If direct payment from the Contracting Entity is not requested by the subcontractor, the supplier must deliver to the Contracting Entity, no later than within 60 days after the payment of the final invoice, a written statement by the contractor and the subcontractor confirming that the subcontractor has received the payment for services performed under the present public contract. If such statement is not submitted, the Contracting Entity will initiate an offence procedure in accordance with the provisions of ZJN-3.

For any excessive, missing, and unforeseen works not included in the pro-forma invoice and/or in this Contract, the Contracting Entity shall reserve the right to contract the potential additional and excessive works to the contractor of the initial contract in accordance with the provision of Article 95 of ZJN-3. An annex to the underlying contract shall be concluded with the Supplier.
OBLIGATIONS OF THE CONTRACTING ENTITY
Article 6
The Contracting Entity undertakes to introduce the Supplier to the transaction by means of the following actions upon the signature of the contract:
· make available to the Supplier all the documents and information available to the Contracting Entity and necessary for the undertaken part of the delivery,
· appoint the responsible representative of the Contracting Entity,
· cooperate with the Supplier in order to fulfil the undertaken obligations in a timely manner and to mutual satisfaction,
· keep the contractor informed of any changes and new situations that might affect the fulfilment of undertaken obligations.

OBLIGATIONS OF THE SUPPLIER
Article 7
The Supplier undertakes the following:
· to perform the supply of the subject matter of the Contract no later than within ___ months from settling the advance payment, 
· to ensure that the supplied machine will be in accordance with the tender and will comply with all applicable regulations, 
·  to provide the Contracting Entity with the technical documentation and operation and maintenance instructions in Slovene or English.

In the case where the Supplier is not fulfilling their contractual obligations in the manner stipulated by the public procurement contract, the Contracting Entity shall initiate a procedure for its termination.
In connection with the implementation of works undertaken by this Contract, the Supplier undertakes to:
· carry out all works in accordance with the technical regulations, standards, rules of the profession, and good practices, with due diligence of a good expert, and in accordance with the Contract;
· ensure the safety of people and property and to prevent any other possible damages resulting from the execution of this transaction, as it bears all criminal and civil liability in the event of damage;
· independently provide, during the execution of contractual works, all necessary measures of safety at work and fire safety, and the implementation of these measures; and to assume full responsibility for the consequences of their potential omission;
· notify the Contracting Entity of beginning and completion of works;
· conduct, after the installation and commissioning, education and training for the operators (users) of the machine; the training must be conducted in Slovene or English (potentially with the help of an interpreter); 
· eliminate, within the warranty scope and period, any potential deficiencies of the installed materials extending to all characteristics resulting from technical requirements, to flawless operation of all installed spare parts, and to elimination of consequences of inappropriate delivery and installation of the machine;
· submit, within 10 days after signing the handover protocol, the maintenance guarantee. 

CONTRACTUAL PENALTY
Article 8
In case that the Supplier is in delay with the delivery the subject matter of the Contract for any reason except force majeure, the Supplier shall be 

obliged to pay to the buyer a contractual penalty in the amount of 0.5% of the

purchase price excl. VAT for each commenced day of the delay. 
Payment of penalties shall not exempt the Supplier from any warranty obligations under this Contract.
If the contractual penalty is not set off with the obligation of the Contracting Entity in the acceptance protocol, then the Supplier shall be obliged to settle it within 8 days from invoicing by payment to the bank account of the Contracting Entity.
If the damage caused by the delay exceeds the amount of the contractual penalty, the Supplier must reimburse the Contracting Entity for any damage caused by the delay.
In case that the Supplier is delayed due to reasons of force majeure which prevent the execution of works within the agreed deadlines, the Supplier shall be obliged to immediately notify the Contracting Entity of the occurrence of such reasons and to continue with works as soon as they cease to exist.  If the Supplier fails to perform the agreed works within the agreed period of time, the Contracting Entity shall have the right to terminate the Contract.
In case of damage incurred to the Contracting Entity due to failure, improper execution or delay by the seller, and the damage incurred could exceed the contractual penalty amount, the Contracting Entity may also request, in addition to the contractual penalty, the reimbursement of the difference to the total compensation for all the damage incurred due to delay, improper execution or failed execution by the Supplier. 
Any signatory violating the provisions of this Contract shall be liable for damages incurred to the other signatory due to such violation.
Article 9
The Supplier shall be obliged to deliver the subject matter of this Contract no later than within ___ months from the date of settling the advance payment. 
The force majeure shall extend the delivery time by its duration.
All circumstances occurring after the contract has been signed and could not have been anticipated, avoided or prevented by the Contracting Parties shall be deemed force majeure. Examples of such events are natural disasters, war, strikes, uprisings. Th Contracting Party that is unable to fulfil the contract for reasons of force majeure shall be obliged to immediately send to the other Contracting Party a note, a telegram or an email specifying the type and beginning of force majeure.
The Contracting Party affected by force majeure shall be obliged to document the fact.
If the duration of force majeure is longer than two months, the Parties shall agree on further execution of the Contract. If the Parties are unable to agree, each of the Parties shall have the right to terminate the contract.
At the end of occurrence of force majeure, the Contracting Party shall be obliged to notify the other Party in the same manner as upon its occurrence.
QUANTITY AND QUALITY ACCEPTANCE
Article 10
The quantity and quality acceptance of the contractual goods referred to in Article 1 of this Contract shall be conducted by the acceptance commission of the Contracting Entity at the registered office at the address HTZ Velenje, I.P. d.o.o, Partizanska 78, Velenje. 
Article 11
If the acceptance commission establishes that the supply is compliant with the contract requirements, then a handover protocol shall be drawn up.
If upon quality and quantity examination of the supply, the acceptance commission establishes that the supply is not compliant with the contract requirements, they shall draw up an examination protocol to reject the supply and to request that the supplier eliminate the defects or deficiencies within the prescribed period of time. In such case, the supplier shall be deemed to be in delay. 
If the supplier fails to eliminate the defects within the agreed time period, the Contracting Entity shall be entitled to exercise due diligence and eliminate the defects at the supplier’s costs.  The Contracting Entity shall have the right, for the purpose of covering own handling costs, to charge to the Supplier an amount of 5% of the value of the service.
In case of rejection of the supply, a copy of the examination protocol shall be delivered to the supplier as soon as possible but no later than within 8 business days from the quality and quantity examination of the supply.
The supplier undertakes to deliver, within 8 business days after the receipt of the examination protocol specifying the deficiencies, to the Contracting Entity an appropriate supply at the supplier’s own costs.
If the supplier fails to execute their obligations within the time period specified in the previous paragraph of this article, the Contracting Entity may terminate the contract without any obligations to the seller, and the supplier shall be liable to the Contracting Entity for all damages incurred by the supply not compliant with the contract requirements. 

PERFORMANCE GUARANTEE

Article 12

The supplier must, no later than within eight days after concluding the contract, submit to the Contracting Entity the performance guarantee in the amount of 10% of contract works including VAT as a guarantee for quality and timely execution of works, and which will be enforced by the Contracting Entity under the following conditions:
· in the event of termination of the contract before or during execution of works at the fault of the Supplier,
· in case of poor execution of works under the contract,
· in case of late delivery,
· in case of late or un-updated execution of works within the meaning of this Contract,
· in case of non-performance of obligations under this Contract, 
· in case the Supplier fails to submit maintenance guarantee within eight days after the date of signature of handover protocol. 

The performance guarantee must remain valid for 20 days after signing the handover protocol. 

WARRANTY
Article 13
The Supplier guarantees that all agreed technical and other characteristics of the objects of the Contract specified in the annexes to this Contract will be achieved. The Supplier also guarantees that the objects of this Contract will comply with all prescribed standards, both in terms of quality and load capacity as well as safety and occupational safety, in order to allow the Contracting Entity to use them in accordance with their intended purpose. 
The Supplier guarantees flawless operation of the machine specified in Article 1 of this Contract during the warranty period of ___ months (please enter the warranty period as offered by the supplier) from the acceptance. 
The warranty period shall start on the date of its successful acceptance as specified in Articles 10 and 11 of this Contract. The warranty shall extend to all characteristics resulting from the technical requirements specified in the technical requirements, and shall include the elimination of all defects that occur during the warranty period, including all costs of repair, transport, installation, including the costs of arrival of authorised service engineers, execution of works, etc.
The warranty shall not include wear and tear of the reels resulting from the dedicated use of the machine.
Within the warranty period, the supplier undertakes to eliminate, at own expense, any deficiencies that would arise, as follows:
· by approaching, within 5 business days from receipt of notification from the Contracting Entity, the elimination of each defect resulting from errors in installation or manufacture or in the equipment itself;
· by supplying, in case of a warranty claim, at the request by the Contracting Entity, any spare part within 10 business days (larger components, structural parts, etc. are excluded) or the subject matter of the Contract with an equal or equivalent one in case of disrupted supply of spare parts (e.g. manufacturer’s holiday, etc.);
· by ensuring response time for repair services within the warranty period of 10 business days from receipt of notification of defect.
If the Supplier fails to approach the elimination of defects within periods specified in the previous paragraph, the Contracting Entity may carry out the repair by themselves or to have it carried out by a third party, all at the Supplier’s costs. By ordering the repair or eliminating the defect by themselves, the Contracting Entity shall not lose the rights and benefits arising from the Supplier’s warranty for the subject matter of this Contract.
For any parts replaced or repaired during the warranty period, the warranty shall apply as for the original parts and equipment, i.e. for the same period from the time of replacement/installation. 
For elimination of defects within the warranty period of ___ months, the Supplier must submit a bill of exchange including five blank bonds. 
If the Supplier fails to fulfil the obligations under this Article within the warranty period, the Contracting Entity may enforce the submitted bond of maintenance guarantee. 
In case of enforcing the submitted blank bond, the successful tenderer undertakes to issue a new blank bond under the same conditions, with the validity until the expiry of the warranty period.
TERMINATION OF THE CONTRACT

Article 14
If the Supplier fails to perform works in accordance with this Contract and tender documents and fails to comply with the applicable legislations and instructions by the Contracting Entity, the Contracting Entity may terminate the Contract and demand compensation for damage incurred. The termination shall enter into force on the date of the Supplier’s receipt of the termination notice. 
The Contract shall terminate if during the implementation of the Contract, it is established that the court has established, by way of a final decision, that the contractor or its subcontractor is in breach of obligations set out in Article 3 Paragraph 2 of ZJN-3, or if the Contracting Entity becomes aware that the competent government authority established at least two violations by the contractor or its subcontractor concerning remuneration for work, working hours, rests or performance of work under civil-law contracts during the execution of the contract despite the existence of elements of employment relationship or concerning illegal employment for which

the contractor or its sub-contractor have been fined for this offence. 

ANTI-CORRUPTION CLAUSE
Article 15
If any person in this Contract, on behalf or on account of other contracting party, promises, offers, or gives to a representative, agent or signatory of a public sector body or organisation any undue benefit with the intent:
- to obtain business, or
- conclude business under more favourable conditions, or
- to bring about the omission of due supervision of the implementation of contractual obligations, or
- of any other acts or omissions by which damage is incurred to the public sector body or organisation or which allows a representative or agent of the public sector body or organisation, other contracting party or its representative or agent to acquire an undue benefit,
then this Contract shall be null and void; if the Contract is not yet valid, it shall be deemed not to have been concluded.
PROTECTION OF BUSINESS SECRETS
Article 16
The contracting parties agree that all information acquired by executing this Contract, except for information considered public in accordance with the law, shall be deemed a business secret, and undertake to diligently protect such information. 
The seller shall be obliged to inform their employees of the possibility that they might encounter confidential information in their work and shall instruct them to treat it with maximum care in the course of their work. The seller must immediately notify the contractor of any disciplinary or other proceedings for breach of work obligations which it has brought against their own employee in connection with the performance of works under this Contract.  At the request of the Contracting Entity, the seller shall be obliged to replace the employee if the Contracting Entity proves that the employee acted or attempted to act contrary to the provisions of this Contract.
The obligation to protect the information shall apply both to the period of implementation of the Contract and afterwards. In case of breaching the provisions regarding the protection of business secrets, the seller shall be liable for damages to the buyer for all direct and indirect damages. 

REPRESENTATIVES OF THE CONTRACTING PARTIES
Article 17
Any mutual issues that may arise in connection with the implementation of this Contract will be managed by the following representatives: on behalf of the Contracting Entity, by Mirko Goršek, authorised representative, and on behalf of the contractor, by _____________________.

DISPUTE SETTLEMENT
Article 18
The Contracting Parties will attempt to settle any potential disputes arising from the implementation of this Contract in an amicable way. If an amicable solution of a dispute cannot be reached, the matter will be brought before the court of subject-matter jurisdiction over the subject matter of the head office of the Contracting Entity.
FINAL PROVISIONS
Article 19
This Contract is concluded upon its signature by both Contracting Parties.
Article 20
This Contract is made in four equal copies, 2 (two) for each Contracting Party. If the supplier’s head office is located outside the Republic of Slovenia, the contract is concluded in both Slovene and English language.


In ________________, on: __________		In ________________, on: __________

SUPPLIER:						CONTRACTING ENTITY:
							HTZ Velenje, I.P., d.o.o.
							mag. Suzana Koželjnik, Director






42
