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CHAPTER 1: INVITATION TO TENDER

Contracting Authority: Ministry of Infrastructure, Langusova ulica 4, 1535 Ljubljana

Subject of the public contract: Elaboration of an Expert Study for Drawing up Proposals on Actions to Achieve the Objectives of the Elaborated Transport Market Study in the Baltic-Adriatic Rail Freight Corridor

Short description of the subject of the public contract:
The Executive Board of the Baltic-Adriatic Rail Freight Corridor – composed of representatives of the ministries responsible for railway transport in Poland, the Czech Republic, Slovakia, Austria, Slovenia and Italy – is competent for monitoring the activities in this corridor and providing guidance to the railway sector for more efficient development of quality railway services in rail freight transport. When analysing the achievement of the 2015 transport market study objectives, the Executive Board estimates it necessary to carry out an analysis of the existing activities of the railway sector through a qualified professional institution in order to identify all possible obstacles to attaining the objectives mentioned.

Rail freight corridors are designed for the development of quality and competitive services of international rail transport on the basis of efficient integration of railway infrastructure managers into the creation of an offer of train paths and in cooperation with users (applicants, railway undertakings) and terminalists to design a service that would be of interest to users and its implementation.
 
Because of the expectations in the establishment of rail freight corridors for the increased interest of end users in the rail freight corridor services, the competent ministries consider it essential to analyse the actual condition that does not follow the expectations in establishing the corridors. 

This study is expected to analyse:
· the existing flows of commodities in land transport, in the framework of which it will be possible to identify commodity groups and transport modes in different directions of the Baltic-Adriatic Rail Freight Corridor,
· development of international rail freight transport services in all directions of the Baltic-Adriatic Rail Freight Corridor – by analysing the suitability of the corridor offer,
· possible shortcomings in the organisation of all services constituting the quality of the offered transport route and its implementation,
· compliance of the offered service and its implementation with the expectations of users (applicants/railway undertakings) and end users,
· elements of competitiveness of the offered service with other services in land transport on a comparable relation both in road and rail – traditional (non-corridor) provision of services,
· obstacles to the interoperability of services as a possible element of non-competitiveness in land transport, with recommendations on elimination of these obstacles,
· national transport policy measures as an incentive for the development of rail freight transport, their compliance or the lack of individual measures by country;
· commitment of national policies to more environmentally friendly forms of freight transport, with rational use of energy.

The task contains:
· obtaining of a suitable database,
· an analysis of the existing situation with a medium and long-term projection,
· argumentation of individual conclusions with varying proposals of measures and an assessment of the potential of their implementation including the impact on development. 

The value of the public contract shall be capped at EUR 120,000.00 excluding VAT. A tender exceeding the capped value shall be assessed as inadmissible and excluded from the further procedure.

A more detailed description of the service and other requirements can be found in Chapter 5 – Terms of Reference.

A tenderer shall submit its tender for the entire public contract. A tender can be an independent one or a tender of a group of tenderers. The term "tenderer" in the tender documentation refers to both an independent tenderer and a group of tenderers. This means that all the requirements relating to the tenderer, in the case of a tender of a group of tenderers, shall apply to all the partners in the group of tenderers, unless otherwise specified for each requirement. 

Time period for completion of the contract:
The deadline provided for the execution of all contract works shall be 15 November 2020. The deadlines for individual activities are evident from the Terms of Reference.
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Electronic submission of tenders:
Tenderers shall submit their tenders to the e-JN (electronic public procurement) information system at https://ejn.gov.si, in accordance with point 3 of the document "Instructions for using the e-JN information system for use of the functionalities of electronic submission of tenders in the e-JN system: TENDERERS" (hereinafter : Instructions for use of the e-JN), which is published at https://ejn.gov.si.

Prior to submitting a tender, the tenderers must register at https://ejn.gov.si, in accordance with the Instructions for use of the e-JN. The tenderers who have already registered on the e-JN information system should log into the application at the same address.

The user on the part of the tenderer authorised for submitting tenders in the e-JN system shall submit the tender by clicking the "Submit" button. Once the tender is submitted, the e-JN system records the user's identity and the time of submission. By submitting the tender, the user demonstrates and declares the will to submit a binding tender on behalf of the tenderer (Article 18 of the Obligations Code). By submitting the tender, the tender shall become binding for the time specified in the tender, unless the tender is withdrawn or modified by the user on the part of the tenderer before the submission deadline.

A tender is considered to have been submitted on time if the Contracting Authority receives it via the e-JN system https://ejn.gov.si by no later than 28 October 2019 until 9:00 am. A tender is regarded as having been submitted, if it is designated as “SUBMITTED” in the e-JN information system.

A tenderer may withdraw or modify its tender up until the deadline for submission of tenders. If a tenderer withdraws its tender from the e-JN information system, the tender shall be regarded as having not been submitted and the Contracting Authority shall not be able to see it in the e-JN system. If a tenderer amends its tender in the e-JN information system, the last submitted tender shall be available to the Contracting Authority in the system. 

Tenders may no longer be submitted after the deadline for submission of tenders has expired.

Access to the e-tender submission in this procurement procedure is available at the link provided in Chapter I.3 Communication in the framework of the publication on the “enarocanje.si” portal. 

The Contracting Authority shall only consider the tenders submitted in the e-JN system.

Preparation and submission of tenders in the e-JN system:
The tenderer shall submit the tender documents upon the registration or log-in in the eJN system at the following address: https://ejn.gov.si by selecting the option "Participate in the public procurement" at the respective public procurement, which opens the page for preparation of the tender. After inserting the data and documents, these data and documents shall be stored on the system and submitted by the tenderer with a qualified electronic signature. 

Detailed instructions on how to prepare and submit your tender can be found in the Instructions for use of the e-JN, which are published on https://ejn.gov.si. 

The Contracting Authority shall only consider the tenders submitted in the e-JN system.
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Opening of tenders:
The opening process shall take place with the e-JN information system automatically on 28 October 2019 and shall start at 9:30 am at https://ejn.gov.si.

The opening of tenders shall take place with the e-JN information system displaying the tenderer’s details and the variants (if required or permitted) at the time set for the public opening of tenders and enabling access to the .pdf document that the tenderer uploads to the e-JN system under the “Pro-forma invoice” section. 


Sonja Grašič
Head of the Public Procurement Service 

						                  
Mag. Andreja Knez
                                                                           Acting Director-General of the Land Transport Directorate 
						     by delegation of the Minister No. 020-7/2018/80
								of 6 May 2019


[bookmark: _Toc125192843][bookmark: _Toc130197564][bookmark: _Toc130198065][bookmark: _Toc130198125][bookmark: _Toc130799586][bookmark: _Toc132106357][bookmark: _Toc132424971][bookmark: _Toc132432220]
CHAPTER 2: INSTRUCTIONS FOR TENDERERS ON THE ELABORATION OF A TENDER AND PROVISIONS ON CARRYING OUT THE PROCEDURE
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In awarding the public contract, the following provisions shall apply in particular:
· Public Procurement Act (Official Gazette of the Republic of Slovenia No. 91/15 – ZJN-3 and 14/18), including the implementing regulations,
· Legal Protection in Public Procurement Procedures Act (Official Gazette of the Republic of Slovenia, No. 43/11, 60/11 – Act Amending the Classified Information Act (ZTP-D), 63/13, 90/14 – State Administration Act (ZDU-1), 60/17 – Legal Protection in Public Procurement Procedures Act (ZPVPJN-B),
· Obligations Code (Official Gazette of the Republic of Slovenia, No. 97/07 – official consolidated text, 64/16 – Constitutional Court’s Decision and 20/18 – OROZ631),
· Integrity and Prevention of Corruption Act (Official Gazette of the Republic of Slovenia, No. 69/12– official consolidated text), and
· all other regulations from the material scope of the public procurement in question.

[bookmark: _Toc156997240][bookmark: _Toc156998185]Tender documentation
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2.2.1 Content of tender documentation
Tender documentation contains the following documents:
· Chapter 1: Invitation to tender,
· Chapter 2: Instructions for tenderers on the elaboration of a tender and provisions on carrying out the procedure,
· Chapter 3: Exclusion grounds and conditions for participation,
· Chapter 4: Contracting Authority's forms,
· Chapter 5: Annex - Terms of Reference (Slovenian and English),
· Chapter 6: Annex - ESPD form in .xml file format,
· Chapter 7: Annex - “Pro-forma invoice” form.

[bookmark: _Toc130197570][bookmark: _Toc130198071][bookmark: _Toc130198131][bookmark: _Toc130799592][bookmark: _Toc132106363][bookmark: _Toc132424977][bookmark: _Toc132432226][bookmark: _Toc156997242][bookmark: _Toc156997244][bookmark: _Toc156998186][bookmark: _Toc130197572][bookmark: _Toc130198073][bookmark: _Toc130198133][bookmark: _Toc130799594][bookmark: _Toc132106365][bookmark: _Toc132424979][bookmark: _Toc132432228][bookmark: _Toc125192847]An integral part of the tender documentation shall also be any possible annexes to the tender documentation issued in accordance with point 2.2.3. of these instructions and published at the portal: www.enarocanje.si.

2.2.2 Requests for additional information
[bookmark: _Toc130197571][bookmark: _Toc130198072][bookmark: _Toc130198132][bookmark: _Toc130799593][bookmark: _Toc132106364][bookmark: _Toc132424978][bookmark: _Toc132432227][bookmark: _Toc156997243]All requests for additional information related to the procedure should be sent to the portal: www.enarocanje.si. A request for clarification of the tender documentation must be submitted by the tenderer in a timely manner, no later than 18 October 2019, until 12:00 am, in order for the Contracting Authority to prepare and publish the reply no later than 22 October 2019. Any additional information will be published exclusively on this portal and will not be provided by the Contracting Authority separately.

2.2.3 Amendments and supplements to the tender documentation
In accordance with Article 67 of the Public Procurement Act (PPA-3), the Contracting Authority may amend or supplement the tender documentation. Such amendments and supplements will be issued by the Contracting Authority in the form of annexes to the tender documentation. Each annex to the tender documentation becomes an integral part of the tender documentation. Questions and answers published on the e-procurement portal shall also be considered a part of the public procurement documentation.
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2.3.1 Language of the tender
[bookmark: _Toc125192849][bookmark: _Toc130197578][bookmark: _Toc130198079][bookmark: _Toc130198139][bookmark: _Toc130799600][bookmark: _Toc132106371][bookmark: _Toc132424985][bookmark: _Toc132432234][bookmark: _Toc156997246]The public procurement procedure shall be carried out in Slovenian. The tender documentation shall be published by the Contracting Authority in Slovenian and English. In case of discrepancies, the provisions of the tender documentation in the Slovenian language shall apply.

[bookmark: _Toc130197579][bookmark: _Toc130198080][bookmark: _Toc130198140][bookmark: _Toc130799601][bookmark: _Toc132106372][bookmark: _Toc132424986][bookmark: _Toc132432235][bookmark: _Toc156997247]The tender and all documents related to the tender may be submitted in Slovenian or English. If the tender and the tender-related documents are submitted in English, the Contracting Authority reserves the right to request from these tenderers, during the tender review phase, to provide an official translation into Slovenian (translation by a sworn interpreter), which the tenderer is obliged to deliver within the time period determined by the Contracting Authority according to the volume of the material that needs to be translated into Slovenian. In case of discrepancies between the contents of the tender documents, the documents translated into Slovenian shall be considered valid. The cost of translation shall be borne by the tenderer who shall also guarantee for the correctness of the translation into Slovenian.

2.3.2 Form of the tender
The tenderer shall fill the required information in the forms, which are an integral part of the tender documentation, and shall enclose the required evidence to show compliance with the criteria or conditions, where required. The tender must be submitted on the forms being an integral part of the tender documentation or on the same forms – by content and form – produced by the tenderer.

A tenderer who is not established in the Republic of Slovenia and cannot obtain and submit the required documents, because the country in which the tenderer has its head office does not issue such documents, these documents may be replaced by an affidavit or, in the country where the tenderer has its head office there is no provision for an affidavit, by a declaration made by the person concerned before a competent judicial or administrative authority, a notary or a competent professional or trade organisation in the country of origin of that person, or in the country in which the provider is established.

All documents submitted as an integral part of the tender and originating from the tenderer shall be accompanied by a stamp and signature of the person having full authority to represent the tenderer. In case the tender documents are not signed by a person fully empowered to represent the tenderer, the tender shall also be accompanied by a written authorisation issued to the signatory of the tender. 

The Contracting Authority reserves the right to request the submission of originals or certified copies at any time during the tender verification procedure. 

The tenderer shall assume all costs associated with preparation, production and submission of the tender.

2.3.3. ESPD form for all economic entities
The ESPD form shall constitute an official declaration by an economic entity indicating that there are no grounds for exclusion and that it meets the conditions for participation while providing the relevant information as requested by the Contracting Authority. Furthermore, an ESPD form also includes an official declaration by the economic entity to be able to submit the supporting documents, upon request and without undue delay, proving the absence of exclusion grounds and compliance with the conditions for participation.

The statements in the ESPD form and/or evidence submitted by the economic entity must be valid.

Economic entities shall download the Contracting Authority’s ESPD form (.xml file) from the Public Procurement Portal at http://www.enarocanje.si/_ESPD/, and enter the required data directly into it.

A completed and signed ESPD must be submitted through the System for electronic submission of tenders separately for all economic entities participating in the tender in any capacity (tenderer, participating tenderers in case of a joint tender, economic entities whose capacity is referred to by the tenderer and subcontractors).

Tenderers that submit tenders in the e-JN system shall upload their own ESPD to the “ESPD – tenderer” section and ESPDs of other participants to the “ESPD – other participants” section. Tenderers that submit tenders in the e-JN system shall upload an electronically signed ESPD in .xml format or an unsigned ESPD in .xml format, whereby in the latter case it shall be deemed, in accordance with the General Terms and Conditions of Use of the e-JN System, that a legally binding document with the same validity as the signed one has been submitted.

[bookmark: _Toc130197580][bookmark: _Toc130198081][bookmark: _Toc130198141][bookmark: _Toc130799602][bookmark: _Toc132106373][bookmark: _Toc132424987][bookmark: _Toc132432236][bookmark: _Toc156997248]For other participating entities the tenderer shall submit the signed ESPDs in .pdf form or an electronically signed .xml form to the “ESPD – other participants” section.

2.3.4 “Pro-forma invoice" form
The tenderer shall offer all the positions in the pro-forma invoice, taking into account the specifications which are part of the tender documentation.

The tenderer shall complete all the items in the pro-forma invoice, which shall be quoted to two decimal places.

The tenderer must not change the content of the pro-forma invoice.

If the Contracting Authority finds calculation errors in the review and evaluation of tenders, it shall comply with Article 89, paragraph 7 of the Public Procurement Act (ZJN-3).

In the e-JN information system, the tenderer shall upload the completed "Pro-forma invoice” form in the .pdf file in the “Pro-forma invoice” section, which will be accessible at the public opening of tenders.

2.3.5 Tender price
The prices in the tender must be expressed in EUR, excluding VAT, and shall include all contractor’s costs necessary for the execution of the contract (taxes, eventual custom duties, transport and insurance costs, storage, transport of persons and materials, subsistence allowance, mileage, testing at the headquarters of the tenderer, Contracting Authority or outsourcers, eventual permissions, fees, translation, consulting, materials, processing, etc.). The Contracting Authority shall not recognize subsequently any costs that are not included in the tender price. The tender price shall also include corrections and additions to the documentation after the inspection, review or comments made by the Committee, communication to the public (preparation of positions on comments and public involvement reports), supplement of the expert study to the final approved product.

The tenderer shall complete all the positions provided in the pro-forma invoice. If the tenderer does not enter the price for an item, it is considered that it does not offer the item and thus does not meet all the requirements of the Contracting Authority from the tender documentation.

[bookmark: _Toc156997250][bookmark: _Toc130197582][bookmark: _Toc130198083][bookmark: _Toc130198143][bookmark: _Toc130799604][bookmark: _Toc132106375][bookmark: _Toc132424989][bookmark: _Toc132432238]If the tenderer offers one of the positions in the pro-forma invoice for free, it shall enter the price of “EUR 0”. The prices from the pro-forma invoice are fixed until the completion of the implementation of the subject of the contract, unless otherwise stipulated in the contract. Value added tax shall be indicated separately, in accordance with the pro-forma invoice form, and then included in the final tender value in the tender form or in the pro-forma invoice. 

2.3.6 Indication of data constituting business secret
If the tender contains information that constitutes a business secret in accordance with Article 2 of the Trade Secrets Act (Official Gazette of the Republic of Slovenia, No. 22/19 – ZPosS), the tenderer shall enclose an appropriate decision with the tender on the determination of data constituting business secret or other document in writing, as stipulated by Article 2, paragraph 2 of the Trade Secrets Act, from which it will be evident which information in the tender constitutes a business secret. The information given in this decision or another document shall also be indicated in the individual segments of the tender. In doing so, the tenderer shall also take into account the provisions of Article 35 of the Public Procurement Act (PPA-3).

If a tender is submitted by a group of tenderers, the requirement for submission of the decision or document referred to in the preceding paragraph shall apply to each individual co-tenderer, as far as the business secret is represented by the information in the tender relating to the co-tenderer.
 
If only a specific information constitutes a business secret on a particular page, this must be indicated explicitly. 

[bookmark: _Toc156997251]As personal data, classified information or business secret cannot be considered “the specifications of the supplies, services or works tendered and the quantities indicated in the specification, the price per unit, the value of individual items and the total tender value, and all the data that affected the classification of the tender under other criteria” (Article 35, paragraph 2 of the PPA-3). As a business secret cannot be labelled the data that are publicly available or are already in the public domain in compliance with the law (such as data on contracts concluded with the public sector of the Republic of Slovenia). 

2.3.7 Validity of the tender
[bookmark: _Toc130197583][bookmark: _Toc130198084][bookmark: _Toc130198144][bookmark: _Toc130799605][bookmark: _Toc132106376][bookmark: _Toc132424990][bookmark: _Toc132432239][bookmark: _Toc156997252]Tenders without any corrections and amendments, except in the cases from Article 89, paragraph 5 of the Public Procurement Act (PPA-3), shall remain valid for at least 4 months after the expiry of the deadline set for the submission of tenders.

2.3.8 Tender guarantee required for the reliability of the tender (tender guarantee)
The tenderer shall submit a bank guarantee or bonding insurance as a guarantee for the reliability of the tender within the respective public procurement as part of the tender documentation. The value of the guarantee for the reliability of the tender for the public procurement in question shall amount to EUR 2,000.00.

The guarantee for the reliability of the tender shall be submitted as part of the tender in the .pdf file and remain in force until 6 March 2020.

The content of the guarantee must be in accordance with the sample of the guarantee from this tender documentation. 

Any tender not containing the required guarantee for the reliability of the tender or an acceptable guarantee for the reliability of the tender in terms of content, validity and the required amount (if the value of the guarantee is lower than the required amount) shall be rejected by the Contracting Authority as inadmissible.

The Contracting Authority shall draw the guarantee for the reliability of the tender if:
a) the tenderer withdraws or changes the application after the deadline for the submission of tenders during the period of validity of the guarantee indicated in the tender, or
b) the tenderer does not deliver the required extension of the period of validity of the tender guarantee on time (within the deadline determined by the Contracting Authority) upon the request of the Contracting Authority,
c) the tenderer notified by the Contracting Authority of the acceptance of his tender during the validity period of the tender refuses to conclude a contract in accordance with the provisions of these instructions for tenderers, or
d) the tenderer fails to submit or rejects the submission of a financial guarantee for the performance of contractual obligations (performance guarantee) in accordance with the provisions of these instructions and the contract.

The tender guarantee shall be issued by:
· a bank or an insurance company in the country of the Contracting Authority,
· a foreign bank or insurance company through the correspondent bank or insurance company in the country of the Contracting Authority.

If, due to objective circumstances, during the period of validity of the tender guarantee, no signing of the contract after the final decision on the award of the public contract takes place, the Contracting Authority may request from the selected tenderer to extend the validity of the tender guarantee. If the tender guarantee is not extended in this case, this shall constitute a reason for the Contracting Authority to draw the valid tender guarantee.

[bookmark: _Toc130197584][bookmark: _Toc130198085][bookmark: _Toc130198145][bookmark: _Toc130799606][bookmark: _Toc132106377][bookmark: _Toc132424991][bookmark: _Toc132432240][bookmark: _Toc156997253]In the case of a joint tender, a guarantee for the reliability of the tender may be submitted by one of the partners.

2.3.9 Variant tenders
Variant tenders are not permitted. 

2.3.10 Criteria for the selection of a tender in awarding a public contract
The Contracting Authority shall select the most economically advantageous tender (Article 84, paragraph 1 of the Public Procurement Act (PPA-3)).

The most economically advantageous tender will be selected based on scoring according to the criteria as follows:
· Tc: final tender value in EUR excl. VAT – a maximum of 50 points
· Tr: key personnel reference – a maximum of 50 points

Calculation of the most economically advantageous tender:
The most economically advantageous shall be the tender reaching the maximum number of points T. The number of points T shall be quoted to two decimal places. In the case of the same number of points, a tender with lower tender price excluding VAT will be selected. In the case of equal prices, the Contracting Authority will select the tender that was submitted first. If the tenders are submitted at the same time, the Contracting Authority will decide by a public drawing of lots.

The total number of points shall be calculated according to the formula:
T = Tc + Tr

Evaluation of each criterion:

     1. Tc – Final tender value (excluding VAT):
When applying this criterion, the total tender value excluding VAT shall be used. A tender reaching a minimum total tender value compared to other tenders shall achieve a maximum of 50 points, while the tender with the highest total tender value shall achieve the minimum number of points.

The final tender value –Tc is scored in the evaluation as follows:
Cmin – the lowest final tender value (excl. VAT) of all the evaluated tenders
Ci – the final tender value of each individual tender (excl. VAT)
Tc – evaluation points for each individual tenderer (points are rounded to an integer in accordance with mathematical rounding rules)

The number of points for the final tender value shall be calculated according to the formula:
Tc = 50 x Cmin/C

2. Tr – Key personnel reference:

As a criterion, only those personnel references will be allocated a score by the Contracting Authority which have not been provided as proof of eligibility by the tenderer on Form 3.

Each individual reference work of key personnel can only be used once and cannot be considered for scoring on different criteria. The reference for each single point must stem entirely from one transaction. 

A tenderer can be awarded up to 50 points. Additional references in the offer of nominated key personnel shall be evaluated as follows:

	Expert and required references
	  Scoring 

	A: Responsible task manager – An expert in the field of transport policy and railway transport technology
In the last 10 years counting from the date of publication of this public procurement, the expert nominated in the tender was a leader responsible for the production of:
a A study identifying the importance of rail freight transport in the value of at least EUR 10,000.00 excl. VAT;
b A study of the development of modern transport system in the value of at least EUR 10,000.00 excl. VAT; 
c A study of the development of logistics systems with a focus on rail traffic in the value of at least EUR 10,000.00 excl. VAT.
	TrA:
1 reference = 8 points
2 references = 16 points
3 references or more = 25 points


	B: An expert in the field of market studies
In the last 5 years counting from the date of publication of this public procurement, the expert nominated in the tender participated in the production of:
a A study of the transport market in the value of at least EUR 10,000.00 excl. VAT.
	TrB:
1 reference = 8 points
2 references = 16 points
3 references or more = 25 points




Tr – key personnel references 
TrA – number of references of personnel under point A 
TrB – number of references of personnel under point B

The number of points of reference personnel shall be calculated according to the formula:  
Tr = TrA + TrB

The Contracting Authority shall allocate a score only to those reference works which will be indicated on Form 4 and for which the reference certificates will be submitted in the tender on Form 5. Form 4 and the above mentioned supporting documents shall clearly and unambiguously show the compliance with the requirements specified by the Contracting Authority. Complementing this evidence at the stage of tender verification will not be possible.

References must be confirmed by the entity which contracted reference works, who is neither the tenderer in this public procurement nor its partner, if acting with partners, nor a subcontractor.


Important: 
The Contracting Authority shall allocate a score only to those personnel references which will be indicated on Form 4 and for which the reference certificates, issued by the entities contracting reference works, will be submitted in the tender (the tenderer may use Form 5). If these reference certificates are not submitted in the tender, the Contracting Authority will allocate a score only to those personnel references for which the certificates will actually be submitted in the tender and from which it will clearly and unambiguously follow that they fulfil the conditions specified by the Contracting Authority. Supplementing this evidence at the tender review stage will not be possible, as the Contracting Authority shall not allow changes that would affect the classification within the criteria.

Reference projects for the personnel shall be approved by the entity which contracted the reference work, who in this contract is neither the tenderer nor its partner when acting with partners nor a subcontractor.

2.3.11 Awarding the public contract
After the completed examination of the tenders, the Contracting Authority shall select the tender in compliance with the criteria in point 2.3.10 of these instructions and conclude a contract with the tenderer who submitted the most economically advantageous tender.

The Contracting Authority shall publish the signed decision on the award of the contract on the public procurement portal, in accordance with Article 90, paragraph 10 of the Public Procurement Act (PPA-3).

In accordance with Article 90 of the PPA-3, the Contracting Authority is allowed to:
· suspend the contract award procedure at any time prior to the expiry of the time limit set for the submission of tenders, (Article 90, paragraph 1 of the PPA-3),
· after the expiry of the time limit set for the opening of tenders reject all tenders at any stage of the procedure (Article 90, paragraph 5 of the PPA-3),
· until the contract award decision becomes final, the Contracting Authority may change its decision or make a new decision in order to eliminate an identified illegality (Article 90, paragraph 6 of the PPA-3),
· once the contract award decision has become final and before signing the contract, the Contracting Authority may withdraw from the tender process, but only for justified reasons stipulated by law (Article 90, paragraph 8 of the PPA-3).

2.3.12 Communication rules
The Contracting Authority shall use electronic means of communication for any communication and exchange of information in the public procurement procedure, and communication shall take place via the electronic tender submission system (e-JN).

2.3.13 Conclusion of the public procurement contract
Upon the expiry of the standstill period, the Contracting Authority shall notify the selected tenderer of the acceptance of its tender and send it a contract, in the form and content as specified in the sample of the contract constituting a part of this tender documentation, to be signed by the tenderer.

The selected tenderer shall no later than within 7 working days after receiving the contract sign the contract and return it to the Contracting Authority. If the tenderer fails to sign the contract within this period, it shall be presumed that the tenderer has withdrawn from the tender.

2.3.14 Financial guarantee for the performance of contractual obligations (performance guarantee)
Within 7 working days after concluding the contract, the contracting party shall provide the Contracting Authority with a bank guarantee or bonding insurance for quality and timely performance of contractual obligations in the amount of 5% of the contract price (excluding VAT) in accordance with the sample guarantee from this tender documentation. The validity of the insurance must be at least 30 days longer than the validity period of the contract.

In the case of a joint tender, the performance guarantee may be submitted by one of the partners.

2.3.15 Legal protection
Legal protection of tenderers is provided by the Legal Protection in Public Procurement Procedures Act (Official Gazette of the Republic of Slovenia, No. 43/11, 60/11 – Classified Information Act (ZTP-D), 63/13, 90/14 – State Administration Act (ZDU-1) and 60/17).

More on legal protection: http://www.djn.mju.gov.si/sistem-javnega-narocanja/pravno-varstvo

2.3.16 Anti-corruption provision
During the contract award procedure, the Contracting Authority and the tenderers shall not initiate or undertake actions which could predetermine the selection of a specific tender or which could prevent the contract from entering into force of from being performed.

Any lobbying in procedures for the award of public contracts is prohibited.
[bookmark: _Toc156997254][bookmark: _Toc156998187]
CHAPTER 3: EXCLUSION GROUNDS AND CONDITIONS FOR PARTICIPATION OF A TENDERER

2 
Exclusion grounds (Article 75 of the Public Procurement Act (PPA-3))

In the respective procedure for the award of the public contract, only the economic entities may participate for whom there are no grounds for exclusion:

1. An economic entity or a person who is a member of the administrative, management or supervisory body of that economic entity or has powers of representation, decision or control therein has been the subject of a conviction by a final judgment containing elements of criminal offenses defined in Article 75, paragraph 1 of the PPA-3.

2. An economic entity has not complied with its obligations relating to the payment of compulsory charges or other pecuniary non-tax liabilities under the law governing financial administration, collected by the tax authority in accordance with the regulations of the country in which it is established or with the regulations of the country of the Contracting Authority, where those unpaid overdue liabilities total EUR 50 or more as at the date of the submission of the tender or request. An economic entity shall also be considered not to comply with its obligations as referred to in the preceding sentence if, by the date of the submission of the tender or request, it has not submitted all the withholding tax returns for income from the employment relationship for the period of five years preceding the date of the submission of the tender or application.

3.On the date of the expiry of the time limit for the submission of tenders or requests, an economic entity is excluded from contract award procedures due to its inclusion in the register of economic entities with negative references.

4. In the three years preceding the expiry of the time limit for the submission of tenders or applications, the competent authority of the Republic of Slovenia or another Member State or third country has identified at least two infringements in respect of remuneration for work, working time, rest, performance of work under civil law contracts in spite of the existence of elements of an employment relationship, or in connection with undeclared employment, for which a fine has been imposed on him by way of a final decision or several final decisions.

5. Where the economic entity is the subject of insolvency or compulsory winding-up proceedings under the law governing insolvency and compulsory winding-up proceedings or of liquidation proceedings under the law governing companies, where its assets or operations are being administered by a liquidator or by the court, where its business activities are suspended, or where, in accordance with the regulations of another country, it is the subject of proceedings or is in an analogous situation having the same legal effect.

6. Where the Contracting Authority can reasonably conclude that the economic entity has entered into agreements with other economic entities aimed at preventing, restricting or distorting competition.

7. Where a conflict of interest referred to in Article 91, paragraph 3 of the PPA-3 cannot be effectively remedied by other, less intrusive measures.

8. Where the economic entity has been guilty of serious misrepresentation in supplying the information required for the verification of the existence of grounds for exclusion or of the fulfilment of the selection criteria, has withheld such information, or is not able to submit the supporting documents required pursuant to Article 79 of the PPA-3.

Grounds for exclusion shall apply to all economic entities participating in the tender. If a tenderer is presented by a group of tenderers, the exclusion grounds shall apply to all the partners in the joint tender. If the tenderer acts with subcontractors, the exclusion grounds shall apply to all subcontractors.

The Contracting Authority shall exclude a tenderer from the further selection procedure if it finds that the specified grounds for exclusion for the tenderer and co-tenderers exist. If there are reasons for exclusion of a subcontractor, the Contracting Authority shall call upon the tenderer to replace the subcontractor.

At the stage of examination of tenders, the Contracting Authority shall reserve the right to be provided with evidence for foreign economic entities from the official records in the country of their origin proving the absence of grounds for exclusion referred to in points 1, 2, 4 and 5. If the tenderer fails to submit them or does not submit them within the deadline set by the Contracting Authority, the economic entity will be excluded from the further procedure. Foreign economic entities may, however, supply this evidence already in the tender.

Instructions for verifying criminal records (point 1 of exclusion grounds):

· FOR ECONOMIC ENTITIES ESTABLISHED IN THE RS AND NATURAL PERSONS WITH A SLOVENIAN PERSONAL ID NUMBER 
It is desirable that all economic entities established in the Republic of Slovenia (tenderers, co-tenderers and subcontractors) submit in their tender already the certificates from the Criminal Register of the Republic of Slovenia, which must not be older than 20 days prior to the deadline for submission of tenders, for all legal persons and for all persons who are members of the administrative, management or supervisory body of that economic entity or who have powers of representation, decision or control therein (Article 75, paragraph 1 of the PPA-3). Unless these certificates are already submitted in the tender, the tender must contain authorisation to obtain certificates from the criminal record for all legal persons and for all persons who are members of the administrative, management or supervisory body of the economic entity or who have powers of representation or decision or control therein (Article 75, paragraph 1 of the PPA-3), on Form 1C (for natural persons) and Form 1D (for legal persons). For these entities, the Contracting Authority shall verify the eligibility within 20 days after the deadline for the opening of tenders at the latest.

· FOR ECONOMIC ENTITIES NOT ESTABLISHED IN THE RS AND FOREIGN NATURAL PERSONS
It is desirable that all economic entities established outside the Republic of Slovenia, participating in the tender (tenderers, co-tenderers and subcontractors), submit in their tender already the certificates from official records in their home country (in accordance with provisions of Article 77 of the PPA-3) on the absence of exclusion grounds referred to in point 1 (criminal record), which must not be older than 20 days prior to the deadline for submission of tenders, for all legal persons and for all persons who are members of the administrative, management or supervisory body of that economic entity or who have powers of representation, decision or control therein (Article 75, paragraph 1 of the PPA-3). Unless these certificates are already submitted in the tender, the Contracting Authority reserves the right to be provided with these certificates at the tender verification stage. However, these certificates, which the Contracting Authority will require during the tender verification stage, shall not be older than 20 days after the deadline for the opening of tenders, so the tenderers are invited to obtain these certificates before the submission or immediately after the submission of their tender.

	EVIDENCE: ESPD form for each individual economic entity, certificates from the criminal record, forms 1C and 1D



3.2 Conditions for participation (Article 76 of the Public Procurement Act (PPA-3))

3.2.1 Suitability to pursue the professional activity
Any economic entity participating in the tender must be registered with the competent authority to perform the activity assumed in the tender.

EVIDENCE: ESPD form for each individual economic entity – Part IV, Section a
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3.2.2 Economic and financial standing (Article 76 of the PPA-3)
The tenderer (or a group of tenderers) shall ensure the possession of the necessary economic and financial capacity to perform the public contract in question, which is to be proven by fulfilling the following requirement:

The tenderer or each partner in the joint tender has no blocked transaction account on the day the tender was submitted, and no transaction account has been blocked for more than 20 consecutive days in the last 180 days prior to the deadline for submission of tenders.

EVIDENCE: ESPD form for the tenderer and co-tenderer – Part IV, Section a

3.2.3 Technical and professional capacity

3.2.3.1 A list of required reference transactions (technical capacity)

The tenderer shall demonstrate to have successfully produced in the last 10 years from the date of publication of this public contract at least:
a 1 (one) expert study on the development of modern transport systems in the value of over EUR 90,000.00 excl. VAT 
and
b 1 (one) expert study on transport policy measures with emphasis on rail or multimodal freight transport in the value of over EUR 70,000.00 excl. VAT.

The reference project shall be confirmed by the entity which contracted the reference work and is neither a tenderer nor his partner in this tender, when acting with partners, nor his subcontractor when acting with subcontractors.

A tenderer may prove the references by itself, with partners or subcontractors.

The economic entity who submits a reference from a particular field must also perform works in this area in the predominant part.

3.2.3.2 Professional capacity

For the entire duration of this contract, the tenderer shall have at least the following key experts available:

1. Responsible task manager – An expert in the field of transport policy and railway transport technology shall meet all the following conditions:
· has obtained at least 8th level of education according to the Slovenian framework for qualifications (university education or specialisation in higher education programmes according to "Pre-Bologna" programmes or master's degree – 2nd Bologna level) and
· has carried out at least 1 (one) expert study in the last 10 years from the date of publication of this public procurement as the responsible leader of elaboration in the field of development of modern transport systems or in the field of transport policy actions, in both areas with emphasis on railway or multimodal freight transport. The value of the study shall amount to a minimum of EUR 90,000.00 excluding VAT.

2. An expert for the elaboration of market studies who shall meet all the following conditions:
· has obtained at least 8th level of education according to the Slovenian framework for qualifications (university education or specialisation in higher education programmes according to "Pre-Bologna" programmes or master's degree – 2nd Bologna level) and
· has participated as an expert in the production of a transport market study in the last 5 years from the date of publication of this public procurement in the value of at least EUR 70,000.00 excluding VAT.

3. An expert in the field of railway and terminal technology having work experience in the required area which shall be proved by the declaration on Form 3.

4. An expert in the field of transport systems technology having work experience in the required area which shall be proved by the declaration on Form 3.

The expert personnel who demonstrate professional competence for a given area or submit the required reference from a particular field shall also perform the work in this field.

If a tenderer lists personnel who are employed with another employer or these personnel are nominated as natural person, the tenderer shall indicate the employer, with whom the respective person is employed, or that person as natural person in the tender as a co-tenderer or subcontractor (and submit the ESPD for it).

In the declaration on Form 3, the tenderer shall provide the names and surnames of the personnel who will participate in the execution of the public contract, indicating their professional qualifications, obtained certificates, and indicate the projects in which they have participated and their tasks and in what capacity they have performed them.

The contractor shall be obliged throughout the project to provide the personnel indicated with the references in the tender.

Replacement of professional personnel is possible only with the consent of the Contracting Authority. Alternates shall meet the personnel qualification criteria, under which the tenderer’s capacity to complete the contract has been recognised, and possess qualifications of the same or higher level.

In the case of a joint tender or if the tenderer subcontracts, the reference projects and the personnel structure shall be aggregated.

IMPORTANT:
It is not necessary to enclose the reference certificates for a completed reference work (for the economic entity and personnel) with the tender, however, they may be requested by the Contracting Authority at the tender verification stage. The Contracting Authority also reserves the right to request further supporting documents.

If the tenderer fails to submit the supporting documents or does not submit them within the deadline set by the Contracting Authority, the tenderer will be excluded from further procedure. However, it is desirable for the tenderer to submit the reference certificates already in the tender.

A reference project for the economic entity and the personnel will have to be approved by the contracting entity of the reference work, who in this contract is neither the tenderer nor its partner when acting with partners nor its subcontractor. The form is not prescribed, but it will have to show clearly that the work was completed within the required scope, period, quality, professionalism and within the agreed deadlines. The statement must demonstrate the eligibility of the reference project (the tenderer may use Form 5).

In proving personnel references, it is particularly important that the certificates of reference indicate that the work was actually performed by the nominated personnel and in what capacity.

3.2.4 Subcontractors
A tenderer may subcontract part of the contract. A subcontractor shall be an economic entity – a legal or natural person – which supplies goods or performs services or works directly related to the subject-matter of the contract for the tenderer with whom the Contracting Authority has concluded a public procurement contract. 

Where a tenderer intends to perform the public procurement contract by using subcontractors, it shall indicate in its tender:
· all the subcontractors and each part of the contract which it intends to subcontract,
· contact details and legal representatives of the proposed subcontractors,
· completed ESPDs of these subcontractors in accordance with Article 79 of the PPA-3, and
· submit a subcontractor's request for direct payment, if so required by the subcontractor.

In the course of performance of the public contract, the selected contractor shall notify the Contracting Authority of any changes to information referred to in the preceding paragraph and shall report information with respect to any new subcontractors which it intends to subsequently involve in the implementation of the contract no later than five days of such a change. Where the main contractor involves new subcontractors, the main contractor’s notice shall be accompanied by the information and documents referred to in the second, third and fourth indents of the preceding paragraph.

The Contracting Authority shall reject any subcontractor:
· in respect of which there are grounds for exclusion referred to in Chapter 3.1 of this tender documentation and require its replacement,
· if this might affect the smooth implementation or completion of works,
· if the new subcontractor does not meet the criteria set out in the procurement documents.

Only if the subcontractor requests direct payment, the direct payment to the subcontractor shall be considered obligatory and the obligation shall be binding on both the Contracting Authority and the main contractor. Where a tenderer intends to contract with a subcontractor requesting direct payment in accordance with this Article:
· the main contractor shall authorise the Contracting Authority to pay the subcontractor directly on the basis of a confirmed invoice or situation by the main contractor,
· the subcontractor shall submit a consent whereby the Contracting Authority, instead of the tenderer, settles the subcontractor's claim against the tenderer,
· the main contractor shall attach the subcontractor’s invoice or situation, which it has previously confirmed, to his invoice or situation.

For the nominated subcontractors, who will not request direct payment, the Contracting Authority shall require from the main contractor to be sent a written statement by the main contractor and a written statement from the subcontractor, no later than 60 days from the payment of the final invoice or situation, indicating that the subcontractor received payment for the work performed. If the contractor fails to comply with this provision, the Contracting Authority will submit a proposal to the National Review Commission for the initiation of a misdemeanour procedure referred to in Article 112, paragraph 1, point 2 of the PPA-3. 

EVIDENCE: ESPD form with data from all subcontractors and forms 1A and 1B
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3.2.5 Joint tender
In the case of a joint tender, the tenderer must submit, in addition to the ESPD form for each partner, a declaration of joint performance or joint execution of the contract, from which the leading partner, who must be empowered to sign the contract, shall be evident as well as the distribution of the work among the partners in terms of content and finance.

If a tender of a group of tenderers is selected, the Contracting Authority shall require the selected group to submit a legal document on the joint execution of the contract prior to signing the contract. The legal document on the joint execution of the contract must contain at least the following provisions:
· an authorisation to the leading partner,
· unlimited joint and several liability of all partners in the group,
· share of partners in % and scope of work to be carried out by them, noting that the economic entity proving a reference in a particular area must also carry out work in this area for the most part, which should already be evident from the statement of joint performance,
· method of payment,
· term of validity of this document,
· indication of persons responsible for the execution of the respective contract, for each partner separately.

In the event the tender already includes a joint performance statement containing all the above requirements, the Contracting Authority will not request from the selected group of tenders to submit the legal document on joint performance of the contract.

In the case of a joint tender, the Contracting Authority shall determine the grounds for exclusion, the suitability to pursue the professional activity and the economic and financial standing for each partner in the joint tender separately.

In order to determine technical and professional capacity, the Contracting Authority shall take into account the submitted evidence of competence from any partner in the joint tender as well as from the nominated subcontractors.




CHAPTER 4: CONTRACTING AUTHORITY'S FORMS

Integral parts of the tender and a table of forms with enclosures which have to be submitted with the tender:

1. TENDER (separate file)
· Decision on the determination of business secret (optional)
· Powers of representation, if the signatory of the tender is not the tenderer's legal representative
· Statement of joint appearance in the event of joint appearance of the tenderers

· Form 1A and 1B, in case the tenderer acts with subcontractors:
· Form 1A: Additional information on subcontractors
· Form 1B: Subcontractor’s consent for direct payment (in case the subcontractors request direct payment)
· Form 1C: Authorisation to the Contracting Authority to obtain data from the criminal record for all natural persons of the tenderer, co-tenderers and subcontractors, having powers of representation, decision or control
· Form 1D: Authorisation to the Contracting Authority to obtain data from the criminal record for the tenderer, co-tenderers, subcontractors and participating entities – as legal persons
· Form 2: List of reference projects (compliance with conditions in point 3.2.3.1)
· Form 3: List of reference personnel (compliance with conditions in point 3.2.3.2)
· Form 4: List of personnel references for the criterion
· Form 5: Declaration of the reference contracting entity – personnel references
· Form 6: Model public procurement contract; the completed Form 6 shall be enclosed with the tender
· Form 7.1: Guarantee for the reliability of the tender (a mandatory annex to the tender - .pdf file),
· Form 7.2: Guarantee for the performance of contractual obligations (the tender must be accompanied by the initialled Form 7.2 submitted only by the tenderer or in the case of a joint tender by the tenderer who is to obtain the guarantee).
	
2. ESPD form (separate file)
Completed and signed ESPDs for the tenderer or the leading partner, partners and subcontractors.

3. Form: Pro-forma invoice (separate file).



















Form 1A: Additional information on subcontractors

Subject of the public contract: Elaboration of an Expert Study for Drawing up Proposals on Actions to Achieve the Objectives of the Elaborated Transport Market Study in the Baltic-Adriatic Rail Freight Corridor

Contracting Authority: Ministry of Infrastructure, Langusova ulica 4, 1535 Ljubljana

List of subcontractors with whom the tenderer intends to implement the relevant public contract:

	

	Subcontractor No. 1 
	Subcontractor No. 2 
	Subcontractor No. 3
(add if necessary)

	Name
	
	
	

	Full address
	
	
	

	Type of work
Subject of work
Quantity of work*
Value of work
Requesting direct payment?** YES/NO
Bank account
	
	
	

	
	
	
	


   * what proportion of the public contract in percentage or absolute value will be performed by subcontractors
   ** in case the subcontractor requires direct payment, Form 1B shall also be submitted 


Date:                          		
	   
		Signature of the statutory representative 
                                                                                                of the tenderer or the person authorised
                                                                                                to submit the tender:   










Form 1B: Subcontractor's consent for direct payment

Subject of the public contract: Elaboration of an Expert Study for Drawing up Proposals on Actions to Achieve the Objectives of the Elaborated Transport Market Study in the Baltic-Adriatic Rail Freight Corridor

Contracting authority: Ministry of Infrastructure, Langusova ulica 4, 1535 Ljubljana


The subcontractor (name and full address): ________________________________ I hereby give my consent on the basis of which the Contracting Authority can settle my claim against the tenderer (or co-tenderers) directly, instead of the tenderer (or co-tenderers). 




Date:                          					             

	Signature of the subcontractor's 
                                                                                                                 statutory representative:






This statement must be submitted for each subcontractor requesting direct payment.

















	


Form 1C: Authorisation to the tenderer/all co-tenderers/all subcontractors to obtain a certificate from criminal records for all persons who are members of the economic entity's administrative, management or supervisory body or who have powers of representation, decision or control therein (Article 75, paragraph 1 of the PPA-3).



Subject of the public contract: Elaboration of an Expert Study for Drawing up Proposals on Actions to Achieve the Objectives of the Elaborated Transport Market Study in the Baltic-Adriatic Rail Freight Corridor

Contracting Authority: Ministry of Infrastructure, Langusova ulica 4, 1535 Ljubljana

Authorisation for natural persons of the economic entity (tenderer/co-tenderer/subcontractor): 

_____________________________________________________________________________


	PERSONAL INFORMATION

	FIRST NAME
	

	LAST NAME
	

	PERSONAL ID NUMBER
	

	CITIZENSHIP
	

	PURPOSE OF ISSUING THE CERTIFICATE 
	Verification of the fulfilment of the basic capacity in the public procurement procedure (Article 75 of the PPA-3)



(the tenderer/each co-tenderer/each subcontractor shall submit the authorisation for all the persons referred to in Article 75, paragraph 1 of the PPA-3 with the tender itself)

I hereby authorise the Contracting Authority – Ministry of Infrastructure, Langusova 4, 1535 Ljubljana – to obtain all the information from the criminal record for the purpose of verifying the fulfilment of the basic conditions for the recognition of the capacity in the respective public procurement procedure.



 

Date:                            			       
                                                                          		Signature of the person giving authorisation
(natural person):




Form 1D: Authorisation to the Contracting Authority to obtain a certificate from criminal records for the tenderer/all co-tenderers/all subcontractors/each participating entity – legal person (Article 75, paragraph 1 of the PPA-3)

Subject of the public contract: Elaboration of an Expert Study for Drawing up Proposals on Actions to Achieve the Objectives of the Elaborated Transport Market Study in the Baltic-Adriatic Rail Freight Corridor

Contracting Authority: Ministry of Infrastructure, Langusova ulica 4, 1535 Ljubljana

Authorisation of the economic entity as a legal person (tenderer/co-tenderer/subcontractor): 

___________________________________________________________________________________


	INFORMATION ON LEGAL PERSON


		Full name of the legal entity: 

	Legal entity’s registered office:
	

	The municipality of the legal entity’s registered office:
	

	Legal entity’s registration number:
	

	Purpose of issuing the certificate: 
	Verification of the fulfilment of the basic capacity of the tenderer in the public procurement procedure (Article 75, paragraph 1 of the PPA-3)



	

	
	


(fill out for each economic entity separately and submit with the tender) 


I hereby authorise the Contracting Authority – Ministry of Infrastructure, Langusova 4, 1535 Ljubljana – to obtain all the information from the criminal record for the purpose of verifying the fulfilment of the basic conditions for the recognition of the capacity in the respective public procurement procedure.




Date:                            
						                              Signature of the legal entity’s
                                                                                                                statutory representative:


Compliance with economic and financial requirements

Subject of the public contract: Elaboration of an Expert Study for Drawing up Proposals on Actions to Achieve the Objectives of the Elaborated Transport Market Study in the Baltic-Adriatic Rail Freight Corridor

Contracting Authority: Ministry of Infrastructure, Langusova ulica 4, 1535 Ljubljana

The tenderer shall provide a statement of compliance with these conditions on ESPD Form (Part IV, Section a). 



Compliance with technical and/or professional requirements

Subject of the public contract: Elaboration of an Expert Study for Drawing up Proposals on Actions to Achieve the Objectives of the Elaborated Transport Market Study in the Baltic-Adriatic Rail Freight Corridor

Contracting Authority: Ministry of Infrastructure, Langusova ulica 4, 1535 Ljubljana

The tenderer shall provide a statement of compliance with these conditions on ESPD Form (Part IV, Section a). Form 2 and Form 3, which shall be submitted in the tender, shall be used to indicate reference services for the tenderer and for the personnel and the personnel list.


Form 2: DECLARATION – LIST OF TENDERER’S REFERENCE PROJECTS (compliance with conditions)

Subject of the public contract: Elaboration of an Expert Study for Drawing up Proposals on Actions to Achieve the Objectives of the Elaborated Transport Market Study in the Baltic-Adriatic Rail Freight Corridor

Contracting Authority: Ministry of Infrastructure, Langusova ulica 4, 1535 Ljubljana

List of reference projects, by which the tenderer proves the technical capacity for the execution of the respective public procurement contract:

	Reference projects fulfilling the requirements for references referred to in point 3.2.3.1 of the tender documentation

	Title of the reference project to the sub-point a
	

	Entity contracting the reference project (name, address)
	

	Contracting entity's contact person (name, surname and phone number)
	

	Economic entity that carried out the project (indicating whether performing work as a contractor or as a subcontractor)
	

	Value of the reference project
	

	Period of implementation (from month, year – to month, year)
	

	Description of the project from which it will be evident whether it complies with the requirements of the public contract in terms of contents
	

	
	

	Title of the reference project to the sub-point b
	

	Entity contracting the reference project (name, address)
	

	Contracting entity's contact person (name, surname and phone number)
	

	Economic entity that carried out the project (indicating whether performing work as a contractor or as a subcontractor)
	

	Value of the reference project
	

	Period of implementation (from month, year – to month, year)
	

	Description of the project from which it will be evident whether it complies with the requirements of the public contract in terms of contents
	




	
	By signing this declaration, we hereby declare under criminal and material liability that the provided information is true and that in the case of verification by the Contracting Authority, this will be proven with the appropriate documents.

	Signature of the tenderer's authorised person or in the case of a joint tender of the leading partner's authorised person (name and surname, handwritten signature and the date of signature)
	































	Form 3: DECLARATION – PERSONNEL LIST (compliance with conditions)



Subject of the public contract: Elaboration of an Expert Study for Drawing up Proposals on Actions to Achieve the Objectives of the Elaborated Transport Market Study in the Baltic-Adriatic Rail Freight Corridor

Contracting Authority: Ministry of Infrastructure, Langusova ulica 4, 1535 Ljubljana

List of personnel, with whom the tenderer intends to implement the respective public contract and who meet the requirements for professional capacity set out in point 3.2.3.2 of the tender documentation:

	1. Responsible task manager – An expert in the field of transport policy and railway transport technology

	Name and surname
	

	Study course and education level with indication of the educational institution
	

	Employed at the tenderer/co-tenderer or indication of the employer
	

	Indication of the reference project including a description showing compliance with the requirements of the public contract in terms of contents
	

	Value of the reference project
	

	Entity contracting the reference project (name, address, tax ID, contact person)
	

	Period of implementation of the reference project
	

	Capacity of the nominated person in the reference project
	




	2. An expert for elaboration of market studies

	Name and surname
	

	Study course and education level with indication of the educational institution
	

	Employed at the tenderer/co-tenderer or indication of the employer
	

	Indication of the reference project including a description showing compliance with the requirements of the public contract in terms of contents
	

	Value of the reference project
	

	Entity contracting the reference project (name, address, tax ID, contact person)
	

	Period of implementation of the reference project
	

	Capacity of the nominated person in the reference project
	




	3. An expert in the field of railway and terminal technology

	Name and surname
	

	Employed at the tenderer/co-tenderer or indication of the employer
	

	Number of years of work experience in the work field
	

	Description of work experience in the work field
	




	4. An expert in the field of transport systems technology

	Name and surname
	

	Employed at the tenderer/co-tenderer or indication of the employer
	

	Number of years of work experience in the work field
	

	Description of work experience in the work field
	




	
	By signing this declaration, we hereby declare under criminal and material liability that the provided information is true and that in the case of verification by the Contracting Authority, this will be proven with the appropriate documents.

	Signature of the tenderer's authorised person or in the case of a joint tender of the leading partner's authorised person (name and surname, handwritten signature and the date of signature):
	



The tenderer shall indicate only those personnel that are necessary for the tenderer to prove compliance with the personnel conditions.








Form 4: DECLARATION – LIST OF PERSONNEL REFERENCE (for the criterion)

Subject of the public contract: Elaboration of an Expert Study for Drawing up Proposals on Actions to Achieve the Objectives of the Elaborated Transport Market Study in the Baltic-Adriatic Rail Freight Corridor

Contracting Authority: Ministry of Infrastructure, Langusova ulica 4, 1535 Ljubljana

	Name and surname of the tender-nominated responsible task manager – an expert in the field of transport policy and railway transport technology
	

	Title of the reference project from the sub-point:
a  b  c  (circle the appropriate sub-point)
	

	Entity contracting the reference project (name, address, tax ID, contact person)
	

	Period of implementation of contract works (from – to)
	

	Short description of the project clearly and unambiguously showing compliance with the requirements of the public contract in terms of contents
	

	Capacity of the person in the reference project
	



Expand the table for reference projects, if necessary.

	Name and surname of the tender-nominated expert for elaboration of market studies
	

	Title of the reference project
	

	Entity contracting the reference project (name, address, tax ID, contact person)
	

	Period of implementation of contract works (from – to)
	

	Short description of the project clearly and unambiguously showing compliance with the requirements of the public contract in terms of contents
	

	Capacity of the person in the reference project
	



Expand the table for reference projects, if necessary.

	
	By signing this declaration, we hereby declare under criminal and material liability that the provided information is true and that in the case of verification by the Contracting Authority, this will be proven with the appropriate documents.

	Signature of the tenderer or the leading partner of the group of tenderers (name and surname, handwritten signature and the date of signature):
	



With the tender, the tenderer shall enclose Form 5 completed and confirmed by the entity which contracted the reference works (Declaration of the reference contracting entity – personnel reference), proving the fulfilment of references of personnel for the criterion. Instead of Form 5, the tenderer may also attach another form completed and confirmed by the reference contracting entity, whereas the content of the completed form shall meet the requirements of Form 5.

The Contracting Authority shall allocate a score only to those reference work of the personnel, which will be listed on Form 4 and for which the reference certificates will actually be submitted in the tender clearly and unambiguously showing compliance with the requirements specified by the Contracting Authority.

Complementing this evidence at the stage of tender verification shall not be possible.

References must be confirmed by the entity which contracted reference works, who is neither the tenderer in this public procurement nor its partner, if acting with partners, nor a subcontractor.




































Form 5: DECLARATION OF THE REFERENCE CONTRACTING ENTITY – PERSONNEL REFERENCES


* Personnel references – for compliance with the criterion: YES / NO (circle)

** Personnel references – for compliance with the condition: YES / NO (circle)

Name and address of the reference contracting entity (reference approver):

____________________________________________________________________________


Under criminal and material liability, we hereby declare that ____________________________ (first and last name of the person) as ________________________________ (indicate the capacity the person participated in) in the period from ___________ to _____________ on the basis of a contract/order form no. ____________________, concluded with us as the contracting entity for the performance of _____________________________, in accordance with the provisions of the aforementioned contract/order form, carried out contract works successfully.

Indication of the title and content of references in accordance with the requirement of the tender documentation: 
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________

The present statement can be verified with the following person: 

________________________________

at the telephone number: __________________ or e-mail address: ___________________.


	Place: ______________

Date: ____________
	Stamp
	Name and surname of the reference approver's person responsible:

 __________________________


Signature




* Proving the fulfilment of criteria: The tenderer must submit a confirmed form with the tender.

** Proving the fulfilment of conditions: The Contracting Authority reserves the right to check the fulfilment of references by itself or to require from the tenderer to provide the form or evidence at the tender verification stage, however, the tenderer may submit the form or evidence already in the tender. 
[image: en_horizontal_cef_logo_2]
Form 6: SAMPLE PUBLIC PROCUREMENT CONTRACT

Ministry of Infrastructure, Langusova ulica 4, 1535 Ljubljana, tax ID number 25967061, registration number 2399270000, represented by the Minister Mag. Alenka Bratušek (hereinafter: Contracting Authority)

and

____________________________________________________, tax ID number _______________, registration number _______, represented by the Director ___________ (hereinafter: Contractor)

shall conclude the following

PUBLIC PROCUREMENT CONTRACT
No. 2430-19-___________

for

 “Elaboration of an Expert Study for Drawing up Proposals on Actions to Achieve the Objectives of the Elaborated Transport Market Study in the Baltic-Adriatic Rail Freight Corridor”

The contract shall be concluded under the procedure of awarding a low-value contract on the basis of Article 47 of the Public Procurement Act (Official Gazette of the Republic of Slovenia, No. 91/15 and 14/18) and the decision of the Contracting Authority on the award of the public contract no. ……..……., of ……………..

I. SUBJECT OF THE CONTRACT

Article 1
The subject of the contract shall be the “Elaboration of an Expert Study for Drawing up Proposals on Actions to Achieve the Objectives of the Elaborated Transport Market Study in the Baltic-Adriatic Rail Freight Corridor”.

A detailed description of the volume of works is specified in the Terms of Reference, which are an integral part of the tender documentation.

The Contractor shall carry out contract work in accordance with and in the scope of the following documents:
· contract,
· tender no. ………………. of ………………….. with the Contractor's pro-forma invoice and all other annexes of the tender,
· tender documentation and
· Terms of Reference. 

II. CONTRACT VALUE OF WORKS

Article 2
The contract value of the works referred to in the first article of this contract shall be:

· excluding value added tax EUR _____________ (by word _________________________ ) and
· including value added tax EUR _____________ (by word _________________________ ).

Price per unit “set” is fixed and unchangeable. Contractor's tender no. ______________ of ______________ is an integral part of this contract.

If the Contractor fails to execute the contractual obligation in accordance with the contract or the tender and tender documents, the Contracting Authority may withdraw from the contract and claim compensation or reduce the contract price.

III. IMPLEMENTATION PERIOD AND VALIDITY OF THE CONTRACT

Article 3
The Contractor undertakes to commence contract work immediately as soon as the performance guarantee has been delivered after signing the contract.

The deadline set for the preparation of a comprehensive study shall be 15 November 2020. The deadlines set for individual activities are evident from the Terms of Reference.

IV. OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR

Article 4
This contract shall oblige the Contractor to perform services specified in the contract.

The Contractor undertakes to: 
· perform services under this contract in accordance with the rules of the profession and with the instructions of the Contracting Authority, with due diligence and within the contractual period;
· use advanced technologies and methods in the performance of contractual obligations in relation to the equipment of the Contracting Authority; 
· ensure that all communication with the Contracting Authority and other participants shall be conducted in English or Slovenian;
· ensure that all intermediate and finished products will be delivered in English and, if necessary, in Slovenian;
· immediately alert the Contracting Authority in writing to the circumstances (current problems, situations) which could make it difficult or impossible to provide quality, correct and timely performance of services;
· enable appropriate supervision of the Contracting Authority;
· pay a contractual penalty, as defined in this contract, in the event of a delay that will result from the sole fault of the Contractor;
· prepare reports on performed activities at the request of the Contracting Authority and to the extent desired;
· upon an order or a request of the Contracting Authority, prepare draft answers to various questions (interested broader and professional public, etc.);
· provide all materials and carry out presentations necessary for various meetings and public presentations, where appropriate;
· supplement and correct the materials in accordance with the Contracting Authority's comments, and within the deadlines determined by the Contracting Authority;
· provide an interdisciplinary team of experts and, as an expert acting with due skill, take over the responsibility for the elaboration of all the tasks that need to be performed for successful and complete execution of the subject task.

The Contractor may choose the method of performing the services in accordance with his professional judgment, unless the method is determined by the Contracting Authority or some other method results from the content and purpose of the contract.

If the Contracting Authority instructs the Contractor to perform a service that would result in disproportionate damage to the Contracting Authority or third party, the Contractor may refuse to perform such an order without violating the contract, but must prove the reason for the refusal. If an order does not allow professional optimal performance of the service or requires solutions that do not comply with the rules of the profession, the Contracting Authority's attention shall be drawn by the Contractor to this fact and the Contractor shall advise the Contracting Authority on a more appropriate implementation, however, the task must be fulfilled by the Contractor, as ordered, if the Contracting Authority insists upon.

An unfounded rejection of an order or deviation from the ordered method of performance shall constitute an infringement of contractual obligations which can cause the Contracting Authority to terminate the contract, enforce collateral for the performance of contractual obligations, and in the event of damage, also require compensation.

V. OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTING AUTHORITY

Article 5
By this contract the Contracting Authority undertakes to pay the contract price or individual quantities of the work actually performed to the Contractor for the work performed under this contract.

The Contracting Authority undertakes to: 
· fulfil all the envisaged obligations within the deadlines and in the envisaged manner;
· provide the availability of the necessary human, information and financial resources;
· provide the Contractor with access to the documentation at his disposal and is necessary for the execution of the services assumed;
· provide room for the Contractor at the Contracting Authority's headquarters with appropriate equipment for the needs of project coordination with the Contracting Authority;
· pay for the services ordered within the agreed deadlines.

VI. ACCEPTANCE OF CONTRACT WORK AND CORRECTION OF ERRORS

Article 6
The acceptance of the performed contract work shall consist of the submission of final copies of individual expert bases and a comprehensive expert study, including a summary with a presentation.

The Contractor is obliged to provide all documentation related to the services and products to the Contracting Authority upon the handover of works.

Verification of the quality and the extent of implementation of the subject-matter of the contract shall be carried out by the Contracting Authority, who uses the position of the Committee appointed by the Executive Board of the Baltic-Adriatic Rail Freight Corridor in order to review and confirm the study. The results of these checks must be documented and are also a condition for the payments to be implemented. Documentation can be done in paper or electronic form.

Article 7
After reviewing and taking over the executed contract work, the Contractor shall no longer be held liable for any deficiencies that could be determined by a normal inspection, unless the Contractor knew of them, but did not warn the Contracting Authority, or for latent defects.

VII. PAYMENT TERMS

Article 8
The contracting parties agree that the Contracting Authority shall pay the Contractor individual quantities of work actually performed after the completion of individual stages of elaboration, as evident from the Terms of Reference and the pro-forma invoice, whereby the basis for the issuing of an invoice shall be documentation for each phase and a report on the completed work confirmed by the Contracting Authority. 

For an invoice issued to the Contracting Authority it is mandatory to include an indication of the number and title of the public contract, the specification of the work performed and a copy of the letter from the Contracting Authority, confirming the documentation for each phase.

	[bookmark: _Toc431276183]The Contracting Authority shall settle the agreed obligations on the basis of the submitted invoices of the Contractor by making payment to the Contractor's bank account no. _____________________ on the 30th day of receipt of the invoice.

The Contractor is obliged to issue an invoice exclusively in electronic form (e-invoice) through banks included in the interbank exchange of “e-Invoices”, through the providers of electronic channels with whom the PPA (Public Payments Administration of the Republic of Slovenia) has concluded contracts or through the PPA’s web portal intended for issuers sending a smaller number of invoices to the public sector on an annual basis. When issuing an e-invoice, the following information shall be used: the recipient and the payer of the e-invoice is the Ministry of Infrastructure, IBAN number SI56 0110 0630 0109 972, BIC code BSLJSI2X, tax identifier SI25967061, registration number 2399270000.



The Contracting Authority reserves the right to reject an invoice within 8 days of receipt of the invoice, by including the statement of reasons. If the invoice is not rejected within 8 days, it is considered to be confirmed. If the Contracting Authority rejects the invoice, the Contractor is obliged to eliminate the irregularities within the deadline set by the Contracting Authority.

In the case of subcontractors requesting direct payments, the Contractor shall be obliged to attach the subcontractors' invoices, which he has previously approved, to his invoice.

Article 9
(WHEN ACTING WITH SUBCONTRACTORS ALSO:)

In addition to the Contractor, the subcontractor is also involved in the execution, who has requested direct payment: _________________________, registration number: _______________________, bank account: ___________________________, represented by __________________________.

In addition to the Contractor, the subcontractor _________________________, who did not request direct payment also participates in the execution of the contract.

An integral part of the contract shall be the subcontractor's consent, on the basis of which the Contracting Authority directly settles the subcontractor's claim against the main contractor instead of the main contractor.

The Contractor authorises the Contracting Authority, on the basis of a confirmed invoice or situation by the main contractor, to perform direct payments to the subcontractors who have requested direct payment.

If the Contractor is not obliged to make direct payments to subcontractors, the Contractor shall, within 60 days from the payment of the final/last invoice or the situation at the latest, send his written declaration and a written declaration from each individual subcontractor to the Contracting Authority indicating that the respective subcontractor received payment for the services performed directly related to the subject-matter of this contract. Otherwise, the Contracting Authority will submit a proposal to the National Review Commission for the initiation of the misdemeanour procedure referred to in Article 112, paragraph 1, point 2 of the Public Procurement Act (PPA-3).

VIII. ANTI-CORRUPTION CLAUSE

Article 10
This contract shall be null and void if somebody on behalf or on the account of the Contractor has promised, offered or given any undue advantage to a representative or an intermediary of a body or organisation from the public sector so as to:
· win this public contract,
· conclude this contract on more favourable terms,
· omit due diligence in the supervision over the implementation of contractual obligations,
· carry out any other act of omission causing damage to a public-sector body or organisation or allowing a representative of the body, an intermediary of the body or organisation from the public sector, the other contracting party or its representative, agent or intermediary to obtain an undue advantage. 

If the contract is not yet valid, it shall be considered that the contract has not been concluded.

IX. CONTRACTUAL PENALTY

Article 11
If the contractually agreed implementation deadline or the deadline set for remedying the agreed deficiencies is exceeded by the Contractor, the Contractor shall be obliged to pay a penalty of 3 ‰ of the contract value of works excluding VAT for each day of the exceeded deadline, except in cases of force majeure. The total amount of the contractual penalty shall not exceed 10 % of the value of contract work.

The Contractor shall not be held liable for any delay resulting from the failure of the Contracting Authority to fulfil any contractual obligations.

If the Contractor is late with the implementation of services in such a way as to cause damage to the Contracting Authority or to cause the implementation to be rendered meaningless, the Contracting Authority may request a replacement service from another Contractor at the expense of the delayed Contractor, however, it may require recovery of the actual damage or terminate the contract. 

If the contractual penalty should exceed the limit, specified in this contract as the maximum value of the contractual penalty, the Contracting Authority may require compensation for the actual damage and terminate the contract.

This measure can be invoked by the Contracting Authority following a reminder, upon which the Contractor does not rectify the delay within a time limit which could be endured by the Contracting Authority without adverse consequences. A reminder shall be sent to the Contractor in writing, by fax or e-mail. Coverage for a replacement service shall be charged at the next pay-out to the Contractor.

X. PERFORMANCE GUARANTEE

Article 12
This contract stipulates a guarantee for successful performance of contractual obligations (performance guarantee), therefore obliging the Contractor, within ten days from the signing of the contract by both contracting parties at the latest, as a condition for the validity of the contract, to submit the performance guarantee to the Contracting Authority in the required form according to the sample and in the amount and with validity, as specified in the tender documentation, which the Contracting Authority can forfeit under the following conditions:
· if it becomes evident that the services are not performed in compliance with the contract, the requirements of the tender documentation or specifications;
· if the Contracting Authority terminates the contract due to violations attributable to the Contractor;
· if the Contracting Authority terminates the contract due to delay;
· if the Contractor violates confidentiality of the data.

The submission of a performance guarantee is a pre-condition for the validity of the contract.

XI. PROFESSIONAL SECRECY

Article 13
The parties hereto undertake to protect all legally protected information (personal and classified information, business secret), which may be accessed through the implementation of this contract, in accordance with the applicable sectoral legislation.

The obligation to protect data relates both to the time of execution of the contract and to the time after the expiry of the contract.

XII. INTELLECTUAL PROPERTY RIGHTS

Article 14
The Contracting Authority shall acquire all the material copyrights and other rights of the author on the entire elaborated documentation and on all works protected by copyright produced by the Contractor alone or the Contractor had them made for the Contracting Authority under this contract, as defined in this Article. Since the Contractor is a legal person, the Contractor explicitly guarantees to the Contracting Authority that he will acquire all material copyrights and other rights of the author from all the authors or co-authors, who will produce or participate in the production of documentation and other works of authorship that are the subject of this contract (on such documentation, other documentation or other copyright works) and then transfer them to the Contracting Authority in accordance with the provisions of this contract. All material copyrights and other rights of authors are deemed to be passed to the Contracting Authority, in accordance with the terms of this contract, at the time when they are acquired by the Contractor.

In accordance with the provisions of this Article, the Contractor shall exclusively transfer all material copyrights and other rights of the author to the Contracting Authority (on all produced documentation and on all other copyright works resulting from the fulfilment of this contract or in connection with this contract), in particular the following rights:
· right of reproduction,
· right of distribution,
· right to public performance,
· right of public transmission,
· right to public display,
· right to make available to the public,
· right of processing,
· right to use in processed form,
· right of access and delivery.

The Contractor and the Contracting Authority agree that the Contracting Authority may transfer the material copyrights or other rights of the author, which he acquired under this contract, to third parties.

Moral copyrights remain with the author in accordance with the Copyright and Related Rights Act.

For the avoidance of doubt, the contracting parties stipulate that the total contract price for the execution of works which are the subject of this contract and is referred to in Article 2 of this contract already contains the amount of royalties. According to the above, the Contracting Authority shall not owe an additional payment to the Contractor for the transfer of material copyrights and other rights of the author under this contract.

XIII. EXPERT SUPERVISION

Article 15
The contract administrator shall be on the part of the:
· Contracting Authority: ____________________________ ,
· Contractor: _____________________________ .

XIV. RESCISSION OF CONTRACT

Article 16
Any contracting party may, as a result of a breach of contractual obligations by a counterparty, withdraw from the contract, in case the infringement has not ceased as from the stage of formal notice being sent in writing. In case of withdrawal, the contracting parties are obliged to settle mutual obligations arising from this contract and the damage incurred.

In any case, any of the contracting parties may withdraw from the contract by choosing, for the reason of the withdrawal, the appropriate time for the other party and by settling all the costs incurred thereby.

The Contracting Authority may, by written notice sent to the Contractor, withdraw from the contract without restricting other rights or remedies available to it if:
· the Contractor goes bankrupt or becomes insolvent, if a court order for payment of debts is issued against him, if he is in compulsory settlement, if he, as a legal entity, has taken a decision on closing the company (other than voluntary liquidation due to association or restructuring), if a bankruptcy administrator is appointed to any part of his business or assets, or if the Contractor initiates a similar act or this kind of act is initiated against him as a result of a debt;
· the Contractor transfers the contract or any other right or interest deriving from the contract without the consent of the Contracting Authority;
· the Contractor withdraws from the contract or ceases to perform it;
· the Contractor does not immediately start performing works that are the subject of the contract without having a valid reason or stops them for more than 10 days after receipt of a written order by the Contracting Authority to continue;
· the Contractor repeatedly fails to perform works in accordance with the contract or repeatedly fails to fulfil his obligations under the contract or repeatedly ignores his obligations under the contract without having a justified reason;
· in accordance with the applicable legislation in the field of implementation of the budget, the funds will no longer be provided for the implementation of the task.

XV. DISPUTE SETTLEMENT

Article 17
Any disputes shall be settled amicably between the contracting parties. If they are unable to come to an amicable resolution, the dispute will be resolved by the competent court in Ljubljana under Slovenian law.

XVI. FINAL PROVISIONS

Article 18
The contract may be amended or supplemented by a written annex accepted and signed by both contracting parties in accordance with the applicable law governing public procurement.

Should any of the contractual provisions be or become invalid, this shall not prejudice the remaining contractual provisions. Any invalid provision shall be replaced by an applicable provision, which must be as close as possible to the purpose which the void provision intended to achieve.

Article 19
The contract shall enter into force on the day when signed by both contracting parties, provided that the Contractor has delivered a guarantee for the performance of contractual obligations (performance guarantee).

If the Contractor fails to submit the performance guarantee, fails to submit it in due time or does not submit it in accordance with the requirements of the tender documentation, the contract shall be deemed to never have been concluded.

Article 20

This contract shall be concluded on the resolutory condition which becomes fulfilled if one of the following circumstances is met:
· if the Contracting Authority becomes aware that the court has determined by a final decision that the Contractor or subcontractor has violated labour, environmental or social legislation, or
· if the Contracting Authority becomes aware that at the time of the performance of the contract the competent national body has identified at least two infringements by the Contractor or subcontractor in respect of remuneration, working time, rest, performance of work under civil law contracts despite the existence of elements of employment or in connection with undeclared employment and has been fined for the misdemeanours by a final decision or by several final decisions.

The resolutory condition shall be fulfilled provided that there is a period of at least six months from the date of being notified of the breach and until the expiration of the contract, or if the Contractor subcontracts, in spite of the identified subcontractor’s breach, this subcontractor is not adequately replaced or substituted by the Contractor, in the manner specified in accordance with Article 94 of the Public Procurement Act (PPA-3) and provisions of this contract within 30 days from the notification of the violation.

In the case of fulfilment of the circumstances and conditions referred to in the previous paragraph, the contract shall be deemed to be terminated as of the date of conclusion of the new contract for the performance of the public procurement contract in question. The Contracting Authority shall inform the Contractor of the date of conclusion of the new contract.

If the Contracting Authority does not initiate a new public procurement procedure within 30 days of the notification of the infringement, the contract shall be deemed to be terminated on the thirtieth day of the notification of the infringement.

Article 21

This contract shall be drawn up in five identical copies, of which the Contractor shall receive one and the Contracting Authority shall receive four copies.


	CONTRACTOR:

________________________________
_____________________________




Place and date: _____________________


    (name, surname and title)

____________________________


	CONTRACTING AUTHORITY:

Ministry of Infrastructure 
Langusova ulica 4, 1535 Ljubljana

Place and date: Ljubljana, _________


Mag. Andreja Knez 
Acting Director-General 
of the Land Transport Directorate                                                                                                                                                              by delegation of the Minister 
No. 020-7/2018/80 of 6 May 2019

________________________________



Form 7.1.: TENDER GUARANTEE
Sample financial guarantee for the reliability of the tender according to EPGP-758

Header with information of the guarantor (insurance company/bank) or SWIFT code

For:	Ministry of Infrastructure, Langusova 4, Ljubljana (the Contracting Authority or the beneficiary)

Date:	(enter the date of issue)

TPYE OF INSURANCE:	(enter the type of insurance: surety insurance/bank guarantee)

NUMBER: 	(enter the number of guarantee)

GUARANTOR:	(enter the name and address of the insurance company/bank at the place of issue)

CLIENT:	(enter the name and address of the sponsor of the guarantee, i.e. the candidate or tenderer in the public procurement procedure)

BENEFICIARY: Ministry of Infrastructure, Langusova 4, Ljubljana

BASIC TRANSACTION: obligation of the sponsor of the guarantee under its tender, submitted in the public procurement procedure no.	(enter the number of publication or internal code of the public procurement procedure), of	(enter the date of notice), the subject of which is “Elaboration of an Expert Study for Drawing up Proposals on Actions to Achieve the Objectives of the Elaborated Transport Market Study in the Baltic-Adriatic Rail Freight Corridor”.

AMOUNT AND CURRENCY: 2.000,00 EUR

DOCUMENTS TO BE SUBMITTED, IN ADDITION TO A STATEMENT, UPON A REQUEST FOR PAYMENT, AS EXPLICITLY REQUESTED IN THE TEXT BELOW: none

LANGUAGE OF THE REQUIRED DOCUMENTS: Slovenian/English (choose)

FORM OF SUBMISSION: in paper form, sent by registered mail, or any other form of express mail, or in an electronic form in the SWIFT system, to the address		(enter the SWIFT address of the guarantor)

PLACE OF SUBMISSION:	(the guarantor enters the address of the branch where the paper documents are to be submitted or an e-mail address for their submission electronically, such as the guarantor’s SWIFT address)
Notwithstanding the above, the paper documents can be submitted at any branch of the guarantor in the Republic of Slovenia. 

EXPIRY DATE: 6. 03. 2020

CLIENT TO PAY THE COSTS:	(enter the name of the sponsor of the guarantee, i.e. the candidate or tenderer in the public procurement procedure)

As the guarantor, we irrevocably undertake with this guarantee to pay any amount to the beneficiary, up to the amount of the guarantee, upon the beneficiary’s submission of required request for payment, in the form stated above, signed by the authorised signatory(-ies), together with other documents if stated above, and in any case together with a statement of the beneficiary, either included in the text of the request for payment or as a separate document signed and enclosed to the request for payment or referred to therein, indicating in what sense the sponsor of the guarantee failed to perform its obligations from the basic transaction.

Insurance may be called on for the following reasons which must be stated in the beneficiary's statement or payment request:

1. the sponsor of the guarantee withdrew the tender after expiry of the time limit for the receipt of tenders or inadmissibly amended the tender in the period of its validity; or
1. the tenderer has failed to deliver, at the request of the Contracting Authority, the required renewal of the tender guarantee on time (ie within the deadline set by the Contracting Authority); or 
1. the selected sponsor of the guarantee has not signed the contract at the invitation of the beneficiary; or
1. the selected sponsor of the guarantee has not provided a guarantee for the performance of contractual obligations in accordance with the terms of the contract.

Any request for payment under this guarantee must be received on the validity date of the guarantee or prior to, at the above stated place of submission.

Any disputes concerning this guarantee shall be resolved by a competent court in Ljubljana under Slovenian law.

This guarantee shall be subject to the Uniform Rules for On-Demand Guarantees (EPGP) as revised in 2010, published by the International Chamber of Commerce (ICC) under No. 758.


								          Guarantor									(stamp and signature)





Warning (not part of the financial guarantee sample):
If the issuer of the financial guarantee is an insurance company (surety insurance) which does not have a SWIFT address, the following indication in the “form of submission” on the sample shall be deleted: “or in an electronic format in the SWIFT system to the address	(enter the SWIFT address of the guarantor)”.


Form 7.2.: PERFORMANCE GUARANTEE
Sample financial guarantee for quality and timely performance of contractual obligations according to EPGP-758

Header with information of the guarantor (insurance company/bank) or SWIFT code

For:       Ministry of Infrastructure, Langusova 4, Ljubljana 

Date:	(enter the date of issue)

TPYE OF INSURANCE:	(enter the type of insurance: surety insurance/bank guarantee)

NUMBER:	(enter the number of guarantee)

GUARANTOR:	(enter the name and address of the insurance company/bank at the place of issue)

CLIENT:	(enter the name and address of the sponsor of the guarantee, i.e. the tenderer selected in the public procurement procedure)

BENEFICIARY: Ministry of Infrastructure, Langusova 4, Ljubljana

BASIC TRANSACTION: obligation of the sponsor of the guarantee under the contract no.	of	(enter the number and date of the contract for the performance of the public procurement, as concluded in accordance with the procedure no. XXXXXX) for the “Elaboration of an Expert Study for Drawing up Proposals on Actions to Achieve the Objectives of the Elaborated Transport Market Study in the Baltic-Adriatic Rail Freight Corridor”.

AMOUNT AND CURRENCY:	(enter the highest amount, in number and in words, including the currency)

DOCUMENTS TO BE SUBMITTED, IN ADDITION TO A STATEMENT, UPON A REQUEST FOR PAYMENT, AS EXPLICITLY REQUESTED IN THE TEXT BELOW:	(none/documents listed)

LANGUAGE OF THE REQUIRED DOCUMENTS: Slovenian/English (choose)

FORM OF SUBMISSION: in paper form, sent by registered mail, or any other form of express mail, or in an electronic form in the SWIFT system, to the address		(enter the SWIFT address of the guarantor)

PLACE OF SUBMISSION: 	(the guarantor enters the address of the branch where the paper documents are to be submitted or an e-mail address for their submission electronically, such as the SWIFT address of the guarantor)
Notwithstanding the above, the paper documents can be submitted at any branch of the guarantor in the Republic of Slovenia.
  
DATE OF VALIDITY: DD.MM.YYYY (enter the maturity date of the guarantee)

CLIENT TO PAY THE COSTS:	(enter the name of the sponsor of the guarantee, i.e. the tenderer selected in the public procurement procedure)

As the guarantor, we irrevocably undertake with this guarantee to pay any amount to the beneficiary, up to the amount of the guarantee, upon the beneficiary’s submission of required request for payment, in the form stated above, signed by the authorised signatory(-ies), together with other documents if stated above, and in any case together with a statement of the beneficiary, either included in the text of the request for payment or as a separate document signed and enclosed to the request for payment or referred to therein, indicating in what sense the sponsor of the guarantee failed to perform its obligations from the basic transaction.

Any request for payment under this guarantee must be received on the validity date of the guarantee or prior to, at the above stated place of submission.

Any disputes concerning this guarantee shall be resolved by a competent court in Ljubljana under Slovenian law.

This guarantee shall be subject to the Uniform Rules for On-Demand Guarantees (EPGP) as revised in 2010, published by the International Chamber of Commerce (ICC) under No. 758.


								     Guarantor									    (stamp and signature)





Warning (not part of the financial guarantee sample):
If the issuer of the financial guarantee is an insurance company (surety insurance) which does not have a SWIFT address, the following indication in the “form of submission” on the sample shall be deleted: “or in an electronic format in the SWIFT system to the address	(enter the SWIFT address of the guarantor)”.




CHAPTER 5: ANNEX – TERMS OF REFERENCE (Slovenian and English)
It can be found in a separate file.

CHAPTER 6: ANNEX – ESPD FORM
It can be found in a separate file.

CHAPTER 7: ANNEX – “PRO-FORMA INVOICE” FORM
It can be found in a separate file.
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