Municipality of Piran, Tartinijev trg 2, 6330 Piran
registration no.: 5883873000 
tax number: SI 29263930,
represented by Mayor Đenio Zadkovič,
(hereinafter: the client)



And


………………., …………………, 
registration number: …………….,
VAT ID no.: ……….......... 
account: IBAN SI56 ____________
at: ______________
represented by............. 
(hereinafter: the contractor)

hereby enter into the following





[bookmark: _Hlk93479960]CONTRACT
[bookmark: _Hlk108793236]for design services for project implementation:
[bookmark: _Hlk95134008]“Flood protection of the town centre of Piran” 








[image: ]FORM-SAMPLE CONTRACT







I. INTRODUCTORY PROVISIONS
Article 1
[bookmark: _Hlk95134059]At the outset, the parties to the contract note that the client the Municipality of Piran has published on the Public Procurement Portal the public order "Designing –  flood protection of the town centre of Piran", publication number …………., dated …………, on the basis of which the contractor was selected as the most favourable tenderer with the decision to award the public contract.
The investment in question is co-financed by the Ministry of Environment and Spatial Planning – Directorate of Water of the Republic of Slovenia, which is also an investor.

II. SUBJECT OF THE CONTRACT
Article 2

With this contract, the contractor undertakes to provide design services for the implementation of the project: "Anti-flood protection measures for the town centre of Piran" in accordance with the Project Task, including obtaining a building permit, and the client undertakes to pay the contractor the agreed amount.

The contractor is obliged to produce 3 variants of the conceptual design of the architectural solution for coastal flood protection, at least with regard to the placement of the rock revetment, wall and urban equipment.

Project and other documentation must be prepared in accordance with the Project Assignment and the Rules on the detailed content of documentation and forms related to the construction of facilities (Official Gazette of the Republic of Slovenia, Nos. 36/18, 51/18 - corr. and 197/20) and other valid legislation in this field and scope:
· project documentation, which must also include:
· obtaining all positive opinions/consents,
· obtaining a building permit,
· all elaborations, analyses, studies and reports and other plans in accordance with the types of interventions,
· all other possible project documentation, studies, reports, etc. to obtain a building permit, depending on the type of construction.

In addition to the above scope, management and coordination of the production of project documentation, obtaining project conditions and the opinions of competent opinion makers, cooperation in obtaining a building permit.

The basis for creating project documentation is the available documentation:
· Project assignment, 
· Project conditions,
· Prepared studies and foundations as can be seen from the project assignment

The above-mentioned documentation is considered an attachment and an integral part of this contract.

When creating the project documentation, the contractor must take into account the client's requirements, spatial acts, conditions, the opinions of interested parties, applicable legislation and valid norms and standards, and all corrections or changes to the design of the project or planned solutions set by the client. 

All project documentation must be prepared in the Slovenian language and submitted to the client in copies that are necessary for the process and archive, namely all in six (6) printed copies and in a digital copy (text in pdf and xlsx, docx format, drawings in dwg format, shp and pdf) all in unlocked format.

Article 3

The contractor is aware that the project assignment from the fourth paragraph of the previous article can be changed depending on the requests of the client, the DRSV and other decision-makers, the opinion of the donors or the consent of the donors.

The contractor is obliged to take into account changes to the project assignment.

Article 4

The contractor guarantees that they will produce the project documentation in a professional and high-quality manner, in accordance with the client's requirements and comments, the documentation related to the award of the public contract and the contractor's offer dated ………….., taking into account the existing applicable Slovenian legislation and standards that apply in the Republic of Slovenia for the design and construction of such facilities, valid spatial acts for the subject area of the facility, professional rules and project conditions and approvals, to the extent that these have been obtained, namely in such a way that it complies with building and other regulations and enables quality implementation of the facility.

The documentation referred to in the previous paragraph of this article is an integral part of this contract. 

[bookmark: _Hlk18998435]By signing this contract, the contractor confirms that they are familiar with the existing documentation, the intended location of the works, the intended method of execution and the existing condition of the terrain. 

The contractor is obliged to review the client's documentation with due diligence and, as part of their notification duty, to notify the client of any deficiencies within 15 days of the identified deficiency.


III. CONTRACT VALUE
Article 5

The contract value of the services under this contract amounts to

[The value is copied by the client from the tender estimate of the selected contractor 
before concluding the contract]

Prices under this contract are fixed. The contract price includes the costs of all services specified in this contract, the Project Terms of Reference and the documentation related to the award of the public contract, including any corrections to the project documentation, costs of obtaining approvals, material costs of the contractor, travel costs, costs of copying all copies of the project documentation from the third article of this contract,  spatial displays of planned solutions, also for the needs of public presentations, all consultations, costs of equipment, transport, coordination with the client, consideration of the client's requirements, etc. 
The tender price also includes the planned 3 presentations of the project to the public.

The client has funds for the implementation of the tender – project – guaranteed on the budget item […].

IV. DYNAMICS OF WORK EXECUTION
Article 6

Time schedule for the execution of works under this contract:
· The deadline for starting work is: 8 days after signing the contract;
· The deadline for completion (i.e. obtaining a building permit) is: 30/07/2023. 

The contractor is obliged to coordinate the documentation from the previous paragraph with the client before the handover. Within 15 days of receipt of the individual project documentation, the client must review it and make any comments or highlight any errors that they may have noticed during inspection with the expected care, otherwise the phase is considered confirmed.

The deadline for the client's review of the documentation, i.e. the actual time the client spends on the review, is not included in the deadline for producing the project documentation. On the other hand, the deadline for the production of project documentation includes the time required by the contractor to correct the project documentation in accordance with any comments of the client (up to the final delivery of the coordinated documentation to the client).

If the contractor does not correct the project documentation within the given period, the client may correct the errors at the contractor's expense by adding all the costs incurred by the client or cashing in the financial insurance for the good performance of works. 

If the errors in the project documentation are such that the project documentation is unusable for the client, the client can withdraw from the contract and cash in the insurance for the good performance of works.

The deadline for the execution of works can be extended only in the case referred to in the sixth article of this contract.

The client reserves the right to change or deviate from individual contents and/or phases, if during the design it turns out that the individual contents are not feasible or that a different solution makes more sense. 

By signing this contract, the contractor confirms that they are familiar with the documentation submitted by the investor, with the intended location of the works, the intended method of execution and the existing condition of the terrain.

Article 7

If the contractor does not correct the project documentation within the given period, the client may correct the errors at the contractor's expense by adding all the costs incurred by the client or cashing in the financial insurance for the good performance of works. 

If the errors in the project documentation are such that the project documentation is unusable for the client, the client can withdraw from the contract and cash in the insurance for the good performance of works.

The client reserves the right to change or deviate from individual contents and/or phases, if during the design it turns out that the individual contents are not feasible or that a different solution makes more sense. 

By signing this contract, the contractor confirms that they are familiar with the existing documentation, the intended location of the works, the intended method of execution and the existing condition of the terrain. 

Article 8

The contractor has the right to extend the contractual terms only in the following cases:
· events resulting from force majeure or other objectively justifiable causes;
· suspension of works at the client's request;
· reasons on the client's side;
all under the conditions set by the investor and in accordance with the valid public subscription legislation.

The contractor must propose to the client the extension of the contractual term in writing with reasons no later than seven calendar days after they learn of the reason for which the term can be extended, otherwise they lose the right to extend the term. The agreement on the change of the contractual term must be concluded in writing as an annex to this contract.

If the contractor misses the deadlines referred to in Article 4 of this contract for reasons that are not the result of force majeure or on the part of the client, they are obliged to pay the contractual penalty specified in this contract. 

A reason on the client's side is considered to be if the client does not fulfil the assumed obligations, as a result of which the contractor cannot start or continue with the works.

If the deadline for the performance of individual services is extended, the contractor will, at their own expense, also extend the validity of the insurance for good and timely performance of works accordingly. 

V. CONTRACTUAL PENALTY
Article 9

In the case of a delay caused by the sole fault of the contractor, they are obliged to pay a contractual penalty of 0.2% of the total contract value including VAT for each day of delay, but no more than 15% of the contract value including VAT.

In the event that the administrative body issues a negative opinion after the final review of the project documentation, the client is entitled to cash in the performance insurance and withdraw from the contract or calculate a contractual penalty in the amount of 15% of the contract value including VAT.

Insofar as the service provider does not perform the services with notified experts, or insofar as without the consent of the client from Article 11 of the contract, they change personnel or appointed subcontractors, the client is entitled to cash in the performance insurance and withdraw from the contract or calculate a contractual penalty in the amount of 15% of the contract value, including VAT.

In the event that the amount of contractual penalties due to the contractor's delay exceeds the value from the first paragraph of this article, the client may withdraw from the contract and cash in the insurance for good and timely performance of works. 

The client shall offset the contractual penalty with the issued invoice.


VI. ACCOUNTING FOR SERVICES PERFORMED AND METHOD OF PAYMENT

Article 10

The contractor will account for the work performed under this contract by issuing an invoice after completing each phase of the work according to the schedule defined in Article 6 of this contract. 

The contractor can issue invoices for the services provided after the completion of each phase, up to a total of 80% of the contract value, and the contractor issues the remaining 20% of the contract value after obtaining a valid building permit. 
The handover of the project documentation is considered completed when the contractor gives the client a statement that the services of each phase are performed with quality and in accordance with the regulations, and the client confirms the acceptance.

Article 11

The contractor issues an invoice to the client in electronic form, via the UJPnet online application, within 8 days after the completion of the work phase and in accordance with the law governing the provision of payment services for budget users, and must contain all the information prescribed in the law governing value added tax value. 

When issuing an e-invoice, the contractor must refer to the contract in question. 

If the client does not partially or fully reject the invoice within 15 days of receipt, they are obliged to pay the invoice on the 30th day, counted from the day following the official receipt of the invoice. If the client's refusal is partial, they are obliged to pay the undisputed part of the invoice within the same period, and they are obliged to notify the contractor of any irregularities and deficiencies, which the contractor must remedy within a period agreed upon by the client and the contractor.

The client will pay for the performed contractual work on the 30th (thirtieth) day after receiving the correctly issued e-invoice to the contractor's transaction account no. Bank account .............................., opened at ................ ..

In the event that the last day of the payment deadline coincides with a day that is a holiday according to labour law, or is not defined as a payment day in the TARGET payment system, the next business day or the next payment day in the TARGET system is considered the last day of the deadline.

In the event of a delay in the payment of services by the client to the contractor, statutory late payment interest is charged.

If a transaction account that is not included in this contract is indicated on the issued invoice of the contractor, the transaction account indicated on the issued invoice shall be used.


VII. CONTRACTOR’S OBLIGATIONS
Article 12

The contractor must ensure the coordination of authorised architects and engineers and experts participating in the implementation of this contract.

The contractor undertakes to:  
· manage and implement the design;
· prepare the project documentation in accordance with the requirements of the client and investor, taking into account the existing Slovenian construction legislation and standards that apply in the Republic of Slovenia for the design and construction of such facilities, valid spatial acts for the subject area of the facility, as well as project conditions and agreements, insofar as they were acquired;
· mark the documentation in accordance with the requirements of the cohesion policy (appropriate emblems, logos, etc.);
· take into account the client's comments regarding solutions and materials that ensure greater functionality of the facility/area, lower maintenance costs of the facility/area;
· perform the contractual services correctly, with quality and with the care of a good expert, with professionally qualified personnel and/or subcontractors;
· perform the contractual services within the agreed deadlines; 
· cooperate with the client's and investor's representatives in order to harmonise the project documentation with the client's requirements;
· follow any instructions from the client and the investor relating to the preparation of project documentation;
· inform the client about the execution of the works undertaken and enable them to have adequate supervision;
· eliminate all deficiencies in the documentation and make all corrections and additions to the project documentation or elaboration according to the justified requests of the client and administrative authorities at their own expense;
· immediately warn the client of circumstances that could make it difficult or impossible to provide high-quality and correct services or otherwise significantly influenced the implementation,
· represent the client's interests and financial interests,
· appoint responsible designers for all the plans that make up the project,
· lead coordination design meetings, keep minutes, timetables and report to the client,
· be responsible for the technical correctness of the design and implementation,
· ensure the presence of the designer at coordination meetings, during the presentation of the conceptual design as a subject of public unveiling;
· take into account proposals that are justified, expedient or for which the client or the management authorities will deem it necessary to take them into account.


Article 13

The contractor undertakes to carry out the obligations under this contract with professionally qualified personnel, which are listed in the contractor's tender documentation, submitted in the contractor selection process, or with equally or better qualified and equivalent personnel, whereby before replacing the personnel named in the offer they will obtain the consent of the client for the replacement of each individual.

The client can also request the replacement of professional staff for justified reasons.

In the case of violations of the contractor's obligations, the client will remind the latter in writing to stop the violation. If the contractor does not stop the violation within the given period, the client can calculate a contractual penalty or withdraw from the contract and cash in the security for the good and timely performance of obligations. 

At the request of the client, the contractor is obliged to provide replacement personnel during the use of annual leave by the nominated personnel, whereby the replacement personnel must meet the conditions for participation from the tender documentation.

Article 14

The contractor assumes full responsibility for all damage caused to the client as a result of insufficient project documentation or errors in the project documentation. By signing this contract, the contractor declares that they are aware of the stated risk, that they have included it in the tender price, and fully and without objection assume the obligations from this paragraph, including responsibility for the compensation of any damage that would occur to the client from this.

The contractor is responsible for the production, integrity and mutual coordination of all parts of the project documentation, which they undertook to produce in such a way that it is in accordance with the regulations and requirements of the applicable legislation.

The contractor guarantees for hidden defects in the project documentation for 5 years from the date of finality of the building permit, whereby the client must notify the contractor of a discovered defect within 30 days after learning about it.

Article 15

Throughout the duration of this contract, the contractor must have design liability insurance for the activity that is the subject of the public contract in accordance with Article 15 of the Act on Architectural and Engineering Activities (Official Gazette of the Republic of Slovenia, No. 61/17), namely for damage that might occur to the investor and third parties in connection with the performance of the contractor's activity in the amount of the annual insurance sum, which must not be less than EUR 50,000. 

Violation of this provision constitutes a serious breach of the contract and is the reason for cashing out the financial security for the good performance of the contract.

VIII. CLIENT’S OBLIGATIONS
Article 16

The client undertakes to: 
· cooperate with the contractor in the design phase and to make available to them all the documentation and information necessary for quality and timely implementation (including any necessary corrections to the documentation, in the event of errors pointed out by the contractor);
· confirm the project documentation in a timely manner; 
· inform the contractor of all changes that could have an impact on the performance of the services undertaken;
· pay for the services within the agreed terms;
· provide the contractor with the authority to represent them in obtaining a building permit;
· actively participate in all administrative procedures, including obtaining approvals;
· In the case of obtaining a proposal from the contractor for the replacement of professional staff and submitting proof of compliance with the conditions, check the suitability of the staff proposed for replacement and decide whether to approve the replacement staff.

The client reserves the right to submit the prepared project documentation to a third party for revision. In the event that any lack of expertise or poor quality of the contractor is found, the latter must carry out corrections or changes to the project documentation in accordance with the client's instructions at their own expense and within the deadline set by the client. 

IX. SUBCONTRACTORS
Article 17

The contractor will perform the contractual work in cooperation with subcontractors, in accordance with the subcontractors specified in the contractor's tender documentation number ________ dated ____________. 

During the performance of the service, the contractor must inform the client of any changes in information about subcontractors and send the client information about new subcontractors that they plan to subsequently include in the provision of services, no later than five (5) days after the change. In the event of the inclusion of new subcontractors, the contractor must also provide the client with a notification on the subcontractor's information on the form FORM-Offer, FORM-Subcontractors and completed and signed ESPD forms of these subcontractors, and attach the subcontractor's request for direct payment and FORM-Participation, if the subcontractor so requests.

The client will reject any subcontractor if there are reasons for exclusion from the first, second or fourth paragraphs of Article 75 of the Public Procurement Act (ZJN-3. The client may reject the proposal to replace the subcontractor or to include a new subcontractor even if this could affect the smooth execution or completion of the works, and if the new subcontractor does not meet the conditions set by the client in the documentation related to the award of the public contract. The client must notify the contractor of possible rejection of the new subcontractor no later than ten (10) days after receiving the proposal.

The contractor authorises the client to make direct payments to subcontractors who request this in writing, based on a confirmed invoice or situation. 
 
Subcontractors who make a written request for direct payments agree that the client settles the subcontractor's claims against the main contractor instead of the main contractor. 

The contractor must attach to their invoice or situation the invoices or situations of their subcontractors, which they have previously approved. 
 
When the contractor intends to carry out a public contract with a subcontractor that requires direct payment in accordance with this article, the subcontractor must:
· submit an agreement based on which the client settles the subcontractor's claim against the contractor instead of the contractor,
· the contractor must attach to their invoice or situation the invoice or situation of the subcontractor that they have previously approved.

If the subcontractors have not requested direct payments in writing, the contractor must send the client, no later than 60 days from the payment of the final situation, its written statement and written statements from all subcontractors who were not directly paid that the subcontractor received payment for the construction work or services performed or the goods supplied, directly related to the subject of the public tender.

The contractor is responsible for the execution of works by their subcontractors as if they had done them themselves, and the client's approval of the subcontractors does not affect their obligation to perform the contractual works in a timely manner.

X. GUARANTEE FOR GOOD AND TIMELY PERFORMANCE

Article 18

As a condition for the validity of the contract, the contractor must provide the client with a bank guarantee or surety bond for the good performance of the contractual obligations in the amount of 10% of the total contract value and with a validity of at least 10 months from the conclusion of the contract. 

The client can redeem the insurance for good and timely performance of obligations under the following conditions:  
· if it turns out that the service is not performed in a quality manner, in accordance with the contract, the requirements of the tender documentation, valid regulations or spatial acts;
· if the client withdraws from the contract due to violations on the part of the contractor;
· if the client terminates the contract due to a delay;
· in the event that the administrative body issues a negative opinion after the final review of the project documentation;
· in other cases specified by this contract.

The submission of good performance insurance is a condition for the validity of the contract.

XI. FORCE MAJEURE
Article 19

Force majeure is understood to mean all unforeseen events that occur independently of the will of the contracting parties, and which the contracting parties could not have foreseen at the time of the conclusion of the contract, which in any way affect the performance of the contractual obligations.
	
The contracting party on whose side force majeure occurred is obliged to notify the other contracting party in writing of the occurrence and termination of the force majeure within two (2) working days after the occurrence or termination of the force majeure.

The contractual terms are extended at least for the duration of the force majeure. New deadlines are agreed upon in writing between the contracting parties. 


XII. AUTHORSHIP AND OWNERSHIP OF PROJECT DOCUMENTATION

Article 20

On the date of signing this contract, the contractor undertakes and guarantees that all participating authors who have produced any object or part of the object of the order under this contract have allowed the use of their work and therefore have exclusively and expressly transferred to the contractor all material copyrights defined in the second paragraph of this article. 

From the date of payment under this contract, the contractor transfers to the client, without additional financial obligations, all material copyrights on all submitted documents prepared on the basis of this contract, to the extent specified in Article 22 of the Copyright and Related Rights Act (Official Gazette of the RS, Nos. 16/07-UPB3, 68/08, 110/13, 56/15 and 63/16 – ZKUASP), namely: the right to process and modify and complete submitted materials, the right to unlimited reproduction and distribution, copying and storage of material on various media, both in paper and electronic form, the right to publish and the right to make it available to the public, without time limit and without territorial limit. The transmission is exclusive. The listed material copyrights are transferred by the contractor without limitation and may be exercised by the client without the prior consent of the individual author. The contractor also transfers to the client the right to further transfer the specified copyrights. 

Project documentation received by the client becomes the property of the client. 

XIII. AUTHORISED REPRESENTATIVES

Article 21

The client’s contract administrator is: ___________________________________________.

The contractor designates ________________________ as their authorised representative.

To manage the production of project documentation, the contractor appoints ____________, who performs the task of project manager.  

XIV. WITHDRAWAL FROM THE CONTRACT
Article 22

Any of the contracting parties may withdraw from the contract due to violations of contractual obligations by the other party, if the violations do not cease after a written warning. 

In the event of withdrawal, the contracting parties are obliged to settle their mutual obligations from this contract and any resulting damage.

XV. TERMINATION CONDITION
Article 23

This contract is concluded with a termination condition, which is realised in the event of the fulfilment of one of the following circumstances:
· if the client becomes aware that a court, with a final decision, found a violation of labour, environmental or social legislation by the contractor or subcontractor, or 
· if the client becomes aware that a competent state authority found at least two violations by the contractor/or subcontractor during the execution of the contract in relation to:
· remuneration for work; 
· working hours; 
· rest periods; 
· the performance of work under civil-law contracts despite the existence of elements of employment or in connection with undeclared work, 
where a fine for an offence has been imposed by virtue of a final decision or multiple final decisions;
and under the condition that there are still at least six months from the time the client learns of the violation to the expiry of the contract or, if the contractor has engaged a subcontractor, after establishing a violation on the part of the subcontractor the contractor fails to substitute or replace this subcontractor in the manner set out in Article 94 of ZJN-3 and the provisions of this contract within 30 days of learning of the violation. 

If any of the conditions referred to in the preceding paragraph occur, this contract shall be deemed to be null and void as of the date on which a new public contract is concluded. The client shall notify the contractor of the date on which the new contract is to be signed.

If the client does not initiate a new public procurement procedure within 30 days of becoming aware of the violation, the contract is deemed to have been terminated on the thirtieth day after becoming aware of the violation.

The termination condition from the second indent of the first paragraph of this article is applied in accordance with the Decision of the Constitutional Court of the Republic of Slovenia, No.  U-I-180/19-23, dated 5/5/2022, and the applicable Article 67a of the ZJN-3 or the provision that modifies the latter.

XVI. FINAL PROVISIONS
Article 24

In the event that it is established that during the execution of the public procurement procedure, on the basis of which this contract is signed or during the execution of this contract, someone on behalf of or on account of another contracting party, a representative or an intermediary of the client or another body or organisation from the public sector promised, offered or gave any unauthorised benefits for obtaining this job or for concluding this job under more favourable conditions or for abandoning due control over the implementation of contractual obligations or for other conduct or omission that caused damage to a body or organisation from the public sector or enabled the acquisition unauthorised benefits to a representative of an authority, an intermediary of an authority or organisation from the public sector, another contracting party or its representative, representative, intermediary, this contract is null and void.

In the event of a finding of the alleged existence of the factual situation referred to in the first paragraph of this article or a notification by the Commission for the Prevention of Corruption or other authorities regarding its alleged occurrence, the client will begin with establishing the conditions for the nullity of the contract from the previous paragraph of this article or taking other measures in accordance with the regulations of the Republic of Slovenia

Article 25

The contract is concluded on the date of signature of the last of the contracting parties, on the condition that the contractor submits a guarantee for the good performance of the contractual obligations.

The contract can be amended or supplemented by a written addendum accepted and signed by the contracting parties. 

If any of the contractual provisions is or becomes invalid, this does not affect the other contractual provisions. The invalid provision is replaced by a valid one, which must correspond as closely as possible to the purpose that the invalid provision was intended to achieve.

The contracting parties agree to try to resolve all disputes arising from this contract amicably through direct discussions between the authorised representatives of both contracting parties. In the event that an agreement between the parties is not possible, they agree that disputes arising from this contract will be decided by the court having actual jurisdiction at the client's registered office under Slovenian law.

[bookmark: _Hlk96583283][This provision applies in the case of concluding a contract in paper form:] 
This contract is drawn up in four (4) copies, of which each contracting party receives two (2) copies. 

[This provision applies in the case of concluding a contract in electronic form:] 
[bookmark: _Hlk96583350]This contract is concluded in the original electronic form and shall be considered concluded on the day it is electronically signed by both parties with a qualified electronic signature certificate issued by a Qualified Trust Service Provider listed on the Trust Service Provider List (EU Trusted List). 
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