Form Contract Sample

ITF Ustanova za krepitev človekove varnosti / ITF Enhancing Human Security, Zabrv 12, 1292 Ig, Slovenia, VAT ID No.43836127, Registration No. 11911349000,  Bank Account No. …, Phone No. …, Fax no. …, E-mail …, Contract administrator …, represented by Mr …. (hereinafter: the Contracting Authority)
and
name and seat, VAT ID No. …, Registration No. …,  Bank Account No. …, Phone No. …, Fax no. …, E-mail …, Contract administrator …, represented by Mr …. (hereinafter: the Contractor)
conclude the following
CONTRACT FOR THE SUPPLY 
OF TELEMEDICINE EQUIPMENT FOR CAPE VERDE, no. 
ITF-2013/CAPE VERDE/SLO
Article 1

LEGAL BASIS OF THE CONTRACT 
Legal basis of this contract is opened procurement procedure, no. ITF-2013/CAPE VERDE/SLO, contract notice published on www.e-narocanje.si on 11.03.2013 no. JN____/2013.
Article 2

CONTRACT VALIDITY PERIOD
This contract enters into force upon the signature of both contracting parties. The contract remains in force until all contract obligations have been fulfilled. Early termination is possible on the grounds listed below.
This contract can be early terminated:

·  if the contractor is in delay and fails to deliver, deploy and install the equipment and train the users at each national site (as defined in Form “Technical Requirements) in the deadline set by the Contracting Authority (such termination becomes effective on the day of the receipt of the notice of termination),

·  if a maximum amount of the liquidated damages is reached (such termination becomes effective on the day when the maximum amount of the liquidated damages is reached).

Article 3
SUBJECT-MATTER OF THE CONTRACT
The subject matter of this contract is the supply of equipment for Telemedicine in accordance with Technical requirements, which are appended to this contract as Form “Technical Requirements” (hereinafter: “the equipment”).
Article 4
QUANTITIES, PRICE AND DELIVERY TERMS
(PROFORMA INVOICE)
The final contractual price for the supply of the equipment amounts to:
	TELECONSULTATION UNITS 

	ITEM
	Quantity
	Item price in EUR excluding VAT
	TOTAL PRICE in EUR excluding VAT

	1. Tele Trauma Real Time and Store and Forward Monitoring and Capture Station with Mobile Cart
	4
	
	

	

	E-LIBRARY

	ITEM
	Quantity
	Item price in EUR excluding VAT
	TOTAL PRICE in EUR excluding VAT

	1. Desktop PC 
	8
	
	

	2. All in One Printer
	4
	
	

	3. Laptop
	2
	
	

	

	UNIFIED VIDEOCONFERENCING SYSTEM

	ITEM
	Quantity
	Item price in EUR excluding VAT
	TOTAL PRICE in EUR excluding VAT

	3. H.323/SIP Telepresence Endpoint
	4
	
	

	5. LCD or LED TV
	4
	
	

	

	TOTAL

	TOTAL PRICE in EUR excluding VAT


	


(Please fill-in the missing data)
The item price shall include all the costs of the equipment, transport, installation and on site testing of equipment and technical user training at the every location as defined in Form “Technical Requirements” and as specified below.
Place of delivery:
Places of delivery of the equipment are specified in Technical requirements, which are appended to this contract.
Parity and price adjustment

Delivery: DDP place of delivery excluding VAT, custom charges and duties (Incoterms 2010).
Realization: The contractor shall deliver the equipment and perform all the required services specified in Technical Requirements, which are appended to this contract.
Price adjustment: The prices are fixed for the entire period of validity of this contract.
Delivery time, deadline for installation and training: The Contract shall deliver equipment to final destinations in Cape verde, provide deployment, installation, testing of the equipment and technical training of users on the every location as specified in Form »Technical Requirements«, by 31.07.2013. Earlier performance is possible and desired following the agreement of contracting parties.
Payment terms: The Contractor must issue all invoices by 09.08.2013 at the latest. 
The date of payment is 20 days upon the receipt of final invoice and signed delivery note/final acceptance record (stressing that equipment was delivered to every location, installed, tested and users trained as specified in Form Technical requirements), which must be received by the Contracting Authority by 09.08.2013 at the latest.
As an attachment to final invoice, Contractor shall submit final report on the implementation of services, subject of this Agreement, also by 09.08.2013 at latest.

Payment shall be made on the bank account number stipulated in this contract.
Warranty period: 12 months from the final acceptance.

Response time and time to correct defects: Response time (the time from reporting the failure to the contractor’s response including diagnostic report) is 7 days from the receipt of the notification. The time to correct the defect is the time agreed between the parties, taking in the account the seriousness of the defect.
Article 5
FINANCIAL SECURITY
1) The Contractor shall, within 10 working days from the receipt of signed copy of this contract, submit to the Contracting Authority a Performance Bond in the amount of 10% of the contract value excluding VAT as a condition for the contract validity. The bank guarantee shall be valid at least by 31.08.2013. The Contracting Authority may invoke the Performance Bond under the following conditions:

· if the Contractor does not fulfill his contractual obligations in agreed quality, quantity and time limits defined in this contract.

2) The submission of the Performance bond is a condition for the validity of the contract.
Article 6
DELIVERY

1) The Contractor hereby agrees to sell and deliver the equipment to the Contracting Authority and the Contracting Authority agrees to purchase and acquire the equipment, subject of this contract. 

2) Upon the delivery of the equipment, Contractor shall also submit to the Contracting Authority:
· a duly filled-in delivery note,
· technical documentation and instructions for use,
· signed and stamped warranty certificates.

3) In case there are any special Installation requirements, contractor is obliged to submit document stating this requirements upon signature of this contract as an appendix 3. 

4) The Contractor shall notify the Contracting Authority at least 30 days before the intended delivery (by fax, e-mail or by telephone). The notification shall indicate the expected date and hour of the delivery and the manner of the delivery. Upon the receipt of the notice the Contracting Authority shall confirm the intended delivery within 2 working days. The Contracting Authority is not obliged to accept the equipment, had it not been notified in the described manner or whose delivery is not being performed in compliance with the stipulated manner. 

Article 7
ACCEPTANCE

1) The acceptance shall be performed on the basis of the delivery form, signed by the authorised representatives of Contractor and end user to whom Contracting Authority is donating this equipment – Ministry of Health Cape Verde, upon a proper delivery of equipment on the locations specified above. 
2) If the equipment is found to deviate from the Technical requirements and technical documentation, provided by the Contractor, it shall be rejected. The rejection shall be noted on the delivery note. 
3) Final acceptance shall be made after successful delivery, installation, on site testing and training performed at every location as specified in Form “Technical Requirements”. Final acceptance record shall be signed by the authorised representatives of Contractor and end user to whom Contracting Authority is donating this equipment – Ministry of Health Cape Verde.
4) If the delivery of the equipment is not possible for objective reasons arising after the signature of the contract, the Contracting Authority is entitled, without any obligations, to rescind the contract or to accept a substitute performance in accordance with the rules governing obligations, where the substitute goods shall, in every respect, have equivalent or better characteristics.

Article 8
CONTRACTOR’S WARRANTIES 

1) The Contractor warrants to the Contracting Authority:

· that the equipment is new, not used and free of any actual and legal defects;

· that the supplied equipment functions perfectly and that it complies fully with all technical descriptions, characteristics and specifications given in the Technical requirements, provided by the Contracting Authority.
2) For all the supplied equipment, the Contractor warrants for their perfect technical functioning within the time limit specified in this contract (warranty period). 

3) To eliminate any defects of the supplied equipment, the Contractor undertakes to ensure servicing during the warranty period at its own costs. The response time is specified in this contract, the time to correct or eliminate the reported defect is set in Article 4 of this contract. All the costs associated with the elimination of the defect within the warranty period shall be borne by the contractor.
Article 9
LIQUIDATED DAMAGES

In case of a default or incorrect delivery of the equipment, installation and training of users at every location as specified in Form “Technical Requirements”, which does not result from a force majeure or fault on the part of the Contracting Authority, the Contractor shall pay liquidated damages. If the Contractor is in default and the liquidated damages reach the maximum amount, the Contracting Authority may invoke a bank guarantee.

	Amount
	Maximum amount

	2% of the contract value excl. VAT for each day of the default in the performance of contractual obligations.
	Up to 10% of the contract value excl. VAT.


Article 10
FORCE MAJEURE
1) Force Majeure shall mean any unforeseen or extraordinary event or circumstance beyond the control of the parties, which the parties could not foresee when concluding the contract and which affect the performance of contractual obligations.

2) The Contractor shall notify in writing the Contracting authority of the matters constituting Force Majeure within 2 days of its occurrence.

3) Neither of the parties shall be liable for failure to perform their contractual obligations for reasons beyond their control.

Article 11
ANTI-CORRUPTION CLAUSE

1) The contract, where someone offers or gives a prohibited benefit to the representative or agent of the Contracting Authority, in the name of or for the account of the contractor, in order:

· to be awarded a public contract,

· to conclude a public contract under more favourable conditions,

· to omit due diligence in supervising contractual duties,

· for other act or omission, causing damage to the Contracting Authority or enabling the representative or agent of the Contracting Authority or of  the Contractor, its representative or agent to obtain a prohibited benefit,
is void.
Article 12
SUBCONTRACTORS

1) The contractor shall perform the public contract with subcontractors, listed in the form “Subcontractor data and consent for direct payment”, which is appended to this contract.

2) With this contract the contractor authorizes the Contracting Authority to make direct payments to the subcontractors named in the form “Subcontractor data and consent for direct payment” on the basis of a confirmed invoice. Direct payments to subcontractors are mandatory pursuant to the Public Procurement Act.

3) The contractor shall submit consent for direct payments for each subcontractor, on the basis of which the Contracting Authority shall make direct payments to subcontractors. Subcontractors’ consent for direct payments is contained in the Form “Subcontractor data and consent for direct payment”, which is appended to this contract.

4) Data contained in the Form “Subcontractor data and consent for direct payment” are necessary requirement of the public contract. If subcontractor is replaced or a new contract is concluded with another subcontractor after the conclusion of the public contract, the bidder shall submit the following documents within 5 days:
· a written statement that all uncontested obligations to the previous subcontractor have been settled in the event he is replaced;
· a written authorization to the Contracting Authority to make direct payments to the new subcontractor for the supplied services;
· a written consent from the new subcontractor for direct payment, which includes all the statutory requirements.
5) In the event that the subcontractor is replaced or a new contract is concluded with another subcontractor, the contractor and the Contracting Authority shall conclude an annex to this contract. The annex shall contain a written authorization to the Contracting Authority to make direct payments to the new subcontractor for the supplied services. Subcontractor’s data and consent for direct payments from the new subcontractors shall be appended to this contract.
Article 13
1) Since Contracting Authority is donating equipment subject of this Agreement to the Ministry of Health Cape Verde, the equipment shall be directly deployed and installed to final destinations in Cape Verde, as stipulated in Form Technical Requirements.
2) Contractor shall implement all activities in close cooperation with Ministry of Health Cape Verde and International Virtual e-Hospital Foundation, being implementing partner of Contracting Authority on this project.
3) Contracting Authority will provide point of contacts at the Ministry of Health Cape Verde and International Virtual e-Hospital Foundation, with whom Contractor shall coordinate implementation of all services subject of this Agreement.
Article 14

FINAL PROVISIONS

1) This contract is concluded upon date of signature of the last contracting parties. 
2) The contract may be modified or amended by means of a written annex, approved and signed by both contracting parties. Should any of the provisions of this contract be or become invalid, this shall not affect the remaining contract provisions. The invalid provision shall be replaced by a valid one that shall, to the largest extent possible, serve the purpose pursued by the contractual parties.
3) Assignment of this contract to a third party is possible only upon a written consent of both contracting parties.

4) The contracting parties agree to resolve any dispute arising from this contract amicably, with direct dialogues between authorised representatives of both contracting parties. Disputes which cannot be resolved in such a manner shall fall within the jurisdiction of the competent court in Ljubljana and shall be adjudicated according to Slovenian law. 

5) The contract has been drawn up in four identical copies, of which each contractual party receives two copies.
Article 15
APPENDICES
APPENDIX 1 - Technical requirements
APPENDIX 2 - Proforma Invoice with specification and Technical documentation

APPENDIX 3 - Performance Bond
APPENDIX 4 - Subcontractors data (if the contractor acts with subcontractors)
	Contracting Authority
	
	Contractor

	
	
	

	In Ig,  Date: ________________ 


Signatory: 
	
	In____________, Date: ___________

Signatory:



6

